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Re: F-2012-1028

Coastal Zone Managessent Act Coasistency Determination
Indisn Poist Nuciear Generating Unit Nos. 2& 3

NRC License Nos. DPR-26 and DPR-64

NRC Dockes Nos, 50247 and 30-256

Dear Mr, Docimo:

The New York State Depariment of State (DOS or the Department) has completed its evaluation of the Federal
Consistency Assessment Form, centification, project information, public comments and pablicly available
information in cormection with the application sebmitted by Entergy Nuclear Operations, =<, Entergy Nuchent
Indian Poim 2, LLC, sd Emergy Nuclear Indian Point 3, LLC (collectively Entorgy) o the Neclear Regulatory
Commission (NRC) 10 renew Facllity Operating Licenses DPR-26 and DPR-64 for Indian Poiat Nuclear
Generating Usit 2 and Unit 3, respectively, for an additional 20 years. Entergy”s comificatson states that the
above referenced Project complies with, and will be conducted in a manner consistent with, the eaforceale
podicies of the New York State Coastal Management Program (NYS CMP). Panuant 10 the Coastal Zoee
Management Act (CZMA) and its implementing regulation at 15 CF.R, §930.63, the Depariment of Suate
disagroes and objects to Entergy's consistoncy certification for the 20-year operating boenses foc the ladian
Point fiscilities on the basis that the renewal of the operating licenses & mot consistent with Policies 8,9, 10, 18,
27, 30, 36, 38, 19 and 40 of the NYS CMP.

As a result of this objection, the NRC is prohibited froms relscensing the Indian Poies facilities unless this
ohjection is overridden on appeal by the U.S, Secretary of Comaserce. Purswant to 15 C.F R. Subpart H and §
930.63(c), the applicant has the opportunity 10 sppeal this objection 1o the U.S. Secretary of Comanerce within
30 days after roccipt of this Ietler. A copy of the request and supporting information must be sent 10 the New
York State Cosstal Management Program and the faderal permitteng oc licensing agency. The US Secretary of
Commerce nsay collest fees from you for adminisiering and processing your reguest.
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Executive Ssmmary

For over 40 years, Entergy's Indian Point nuckear facilitios have been dassaging the coastal resources of the
Hudson River estuary. As the State's largest industrial water user, Indizs Point Units 2 and 3 ogether withdraw
up to 2.5 billion gallons of water every day from the Hudson River through its cooling water intake stractures,
In the process of extracting such a Jarge volume of waner froms this béologically important estuacy, at least &
billion fish, juvenile fish, fish cggs. fish larvas, and other ceganisms are sacked into the plant”s sstake pipes of
ngainst its screens and are killed cach year, Included sasong the fish deaths are the endangered Adlantic and
shortnose sturgeon, which use that ecologically mmportant segsent of the Hudson River as spawning and
juvenale nursery areas.

New York is home 1o four (4) commersial nuclear facilities.' When properly located and safely functioning,
these facilities ave regarded as important genermors of electricity, Is fact, the Department has revicwed and
found consistent Sheee (3) of these facilitics with the state's coastal policies. However, by virtes of its location
as well as its operations, the Department cannot make the same finding as to Indian Point.” . In addition 10 the
foct that Indias Point is located within an ecologically impoetast area, with sppeoximately 17 million peoplke
curvesely living within S0 miles of the facility, no other operating reactor site in the country comes close o
Indize Point in terms of surrounding population

The Indian Poimt facility sits extremely close 10 the intersection of two active selsmic featares. The NRC
recently confinmed that Indan Point Units 2 and 3 are in the highest category of seismic bazard evalustion in
the nation relative 1o the original plant secismic design bass a3 well &s ground motion. * Additionally, the NRC
reported that Indian Point Unit 3 muclear reactor has the highest risk of serious damage to its corg in e event of
an carthquake.® In the ovent of an eanthquake, the reactor core could sustain damage Such an event would
potentially expose millions of people 1o harmiul levels of radsation.

Leaks of radioactive liquids from the Indian Point Usit 2 spent flel pools have already reachad the Hodwa
River, The reactors and foel poals see 6 miles west of the New Croton Reservoir in Westchester County, which
is part of the New York Cily reservoir sysiens and peovides dnnking water %o New York City ressdents, Future
leaks to grousdwater or airborne radiological releases have the potential to affect the drinking water supply in
the nearby New Croton Reservoir, affecting millions of people. Replacing radicouclide-coataminated drinking
water resources for millions of City residents would likely represent a substantial cost. [n ad&ition, radiological
releases fhom a severe accident have the pocential 10 destabilize the real estate market, iafrastrocture, and the
cconoeny & New York City and surrounding municipalities.

Indian Point’s location and operations are incompatible uses in New Yoek"s Coastal Area. Relicersang the
Indian Point facilities for an additional 20 years without substantial modification of the facilities will continue
the esnvironmental hanms %o the estuary and increase the threats to the pudlic. Therefore, the Department objects

%0 the certification of thas activity.
Legal Comtext
This consistency determination is rendered in the comtext of certain background legal matters.

On March 13, 2013, Entergy filed sait in New York Supreme Court, Albany County secking a declarstory order
that it is “exempt” froms fedoral consistency review because of centain exemption provisions in the NYS CMP.*
On December 13, 2013, in Entergy Necicar Operations, Ie NEW oK Stale Depd, © .'.-.
Justice Michas! Lysch determancd that exgeion”™ provisions do not apply % Entergy”s application for the
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license rencwal mad upheld the DOS's conclusion that Entergy's Indian Point facility was subject %o federal
consistency review. Om December 11, 2014, the New York Appelfate Divisicn, Third Department, reversed the
Supreme Court's dacisson and held that Entergy's Bomse rencwal application is exempt from foderal
consistency review under the NYS CMP text. The State of New York moved for lcave to appeal 1 the Court of
Appeals. On June 4, 2015, the Court of Appeals granied the Deparement’s motion 1o hear the appeal in this
case." On Septomber 17, 2015, the State"s appellate beief was flled with the Court of Apgeals

Also, on November 5, 2014, Entergy attemptod 10 withdraw its consistency cortification. By letier dated
November 21, 2014, DOS notified Extergy that the CZMA regulations do not support ssslatcral withdrawal of
the certification while its renewal application befoee the NRC remains pending and, in particalar, while either of
jts plants continues 10 operate beyond the plant’s initial licsase period, as is the case now for Unit 2. DOS
masrnaing the position that the consistency review remasss active and that it st render a decision by
November &, 2015 o avoid a deemed concarrence under the CZMA,

Accordingly, DOS submits this objection Jetter: (1) 50 preserve its right 1o do so should it provail in its pesition
that Entergy's November 5, 2014, withdrawal was inefTective, and (2) in the event that DOS is ultimately
soccessfid in its opposition to Entergy's state cosrt action and Estergy’s antempts in other forums 10 evade
consistency review for Indian Poist altogether.

Statutes and Regulations

The Atomic Energy Act (AEA) authorizes the NRC 10 issue licenses 10 operate nuclear power planis for 2
period not 10 excoed 40 years, The statute also provides that operating licenses “may be renewed. ™ The AEA
grants NRC authority over nucless power plant safety and waste management. The AEA delegates o the NRC
authorily 1o determine applicable rules and regulaticas for license remewal."® Various requirements foe renewal
of operting licemses for maclcar power facslities are set forth in 10 C.F.R. Past 54 and Part S1. The process by
which NRC can renew an operating license renewal involves a review of vanous safety snd covieonmental

issues. "' A renewed operating license supersedes the original operating license.?

In addition, the CZMA (16 US.C. § 1451 et. sog ) authonzes a coastal state %o review federal agency activities
alfecting sy lsesd or water use or satural resource of the coastal zone for their consistency with the enfoeceable
policies of the state’s approved Coastal Management Program (CMP). " The NYS CMP specifically identifies
and lists licensing and certification of the siting, constrection, and operation of maclear power facilities as
activities that are subject 10 the coastal consistency provisions. ' Additcaally, the CZMA regulaticas
specifically provide that license remewals not previously reviewed by 2 state are subject to coastal consistiency
review." Under the CZMA regulstory framework, the state coxstal agency can concur with, conditionally
concur with, or object %0 the consiskency certification for & peaject. The US Secretary of Commerce may sustain
or overnale the State's determination spon appeal.

Indian Point Licensing and Procedural History

Soon after the passage of the AEA in 1954, the federal government authorized the Consolidated Edison
Company (Con Edison) %o construct one of the very first nuaclear power reactors in the Nation on the cast bank
of the Hudson River at river mile 43 in the Village of Buchasan at the Indian Point park site.'® At that time, the
Atomic Energy Commission (AEC) &id not Bave siting regulations or restnictions for nuclear reactors that
addressod site-specific issues such as nearby hazands, scismicity, sabotage, and population risks. [a the 1960,
the AEC suthorized Con Edison 10 construct two additional puclenr rectoes at the Indian Point site.'”



According to AEC and NRC documents, the Indiam Point muches: facilities roceived the following construction
permits and operstion hceases on the following datos:

- Constroction Permét [ssued Operating License Isaued

1P Usin 1 | May 4, 1956 March 26, 1962
1P Usi 2 | October 14, 1966 September 28, 1973
1P Usit 3 | Asgust 13, 1969 December 12, 197

Source Federal Regaster and NRC Information Digest.

WMAwmkEwCommimmndmmwmﬁbm Poimt Unit 2
under the AEA for commercial operation for 40 years on Sepsember 28, 1973, That 40 year period i DPR-26
expired on September 28, 2013 NRC stafl has aliowed Usit 2 %0 continue 10 operate under the expired existing
license while a decision is pending oo the facility's application to renew its operating license.

mmm.mmuwhmcmmumindmmum;mwumon«
on December 12, 1975, for a 40-year period that will expire om December 12, 2015, Entergy purchased Unit |

and Usit 2 in 2001 and Unit 3 in 2000. At that time, the operating licenses DPR-S, DPR-26, and DFR-64 wore
transferred o Emergy.

Application for Resewal Lisenses. On April 23, 2007, Estergy filod an application with the NRC, pursuant %o
10 C.F.R. Part 51 and 10 C.F.R. Part 54, to renew the commercial operating licenses foe Units 2 and 3 foc an
additional twenty (20) years beyond the expiraticn dwes contained in the inilial operatiag licenses for those
fmcitities. In accordance with NRC regulations, 20 years is the maximum extension pesiod. 10CFR. §
$4.31(b)

On December 17, 2012, sime mosths before the expisation of opersting license DPR-26 for Indan Point Unit 2,
Entergy submitted to DOS a consimency centification and supposting information in coanection with the
operating licerse renewal application foe Usits 2 and 3. DOS deemed the certification incomplete Because NRC
had mot yet issued the Supplemental Environmental Impact Statemest (SEIS) for Aguatic Impacts of the
facilities. Ow June 20, 2013, DOS received the SEIS and commenced coassstency review of the application for
renewal of the coemmercial operating hicenses for the nuckear Gacilities.
DOS's decision was origisally due on or before Decemnber 20, 2013, DOS and Emergy then entered into & senes
of stay sgrecments stayiag the running of the consistency review period pending issuance of this decision:

o OnOctober 9, 2013, a stay wost into effect ending oo Jamaary 9, 2014,

o  OnJanusry 9, 2014, a second stay went into effect ending on October 20, 2014 and then exiendad 10

December 31,2014,
o  On December 24, 2014, another stxy went iso effect ending on July 7, 2015,
o On June 30, 2015, a further stay went into effect ending om September 28, 2015,

Indian Point Setting and Geographic Location

Entergy Indian Poim Usats 1,2 and 3 are located os appeoximaely 239 acres of kand on the cast bank of the
Hudson River at river miles ("RM™) 42-43% in the Village of Buchanan, Towns of Cortlandt, in Wesschester
Couty, New York The site is aboet 24 miles north of the New York City boundary line and abowt two miles
southwest of the ¢ity of Pockskill. Appeoximately 90% of the area within six miles of the facilities i residential
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with the resmainder occupied by ial properties.?' As of 2007, more thans 17 millon people live or work
wi&hibmllaollhephm.”lnits Generic Fnvirosmental Impact Statement for Licenss Renewal of Nucley
Plants, the NRC confimeed that substantially more people live within 10 and 50 miles of the Indian Point

reactoes, spent fised pools, snd waste storage facilitics than at asy other operating power reactoe in the nation.

*“Typically, nuclear power plast sites and the surrounding area are (Rat-10-rolling countryside m wooded
or agricultural areas. More than S0 percent of the sites have B0-km (S0-mile) population demsities of less
than 200 persons per squase nule, and over $0 percent have 80-km (S0-mile) densities of less than 500
persons per square mide. The most notable exception is the Indian Point Statice, located within 80 kim
(50 miles) of New York City, which has a projected 1990 population density within 80 ke (50 miles) of
almost 2000 persoos per square sile.""

The Indian Point facilities were constructed within the Hudson River extsary watershed boundaries, snd lic
completely within New Yoek's Coastal Zoee. This area is a very narrow and deep (up to 200 foet decp) section
of the Hudson River estuary, with strong curvesss and 2 rocky bottons substrate. Deep water is flaoked in places
by narrow shallow benches that seretch 1o the shoreline. The inputs of three major tributanies (Wappénges,
Fishkill, and Moodna Crecks) contribute 1o the development of stroag currents within the namrow, deep river
channel. This reach of the Hodson River is unique and ecologically significant, and &s the nasrowest and deepest
segment of the Hudson River esseary ™
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The Crotom drainage basin, located withis the Town of Cortlaade, Bes cast of e Indian Point site. It emptics
into the New Crotom Reservoir that supplies drinking water 1o sane million people in New York City and other
regiomal municipalities, New York City does not currendly filter its drinking water before it is consumed, and
matural walershed protection is the sole practice used to ensure that drisking water quality is maistained. New
York City contemplatos using water directly from the Hudson River as a backup water supply. ™ The
communitics of Poughkecpsie, Wappingers Falls, Highland, Port Ewen, the Village of Rhinebeck, East Fishkill
and parts of Hyde Park use the Hudson River to supply drinking waser,

The Hadson River Estuary and Watershed

The Huodson River estuary is tidal and flows in both &rections betwoen New York City and Troy. The Native
American name for the Hudson River, Mahicantuck, means "great waters in constant motion™ or “river that
Bows two ways." This name highlights the fact that this waterway is more than & river — it is a tidal estuary.
The Hudson River is am important regicaal resowrce of sagsificant aesthetic valoe in addition o providing
transportation, recreation, and water suppdy. More than 200 species of fish are found in the Hodswon and its
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tribetarics. Bald cagles, heroms, waterfowl, and other birds foed from the river’s boanty. Tidal manhes,
mudflats, and other significant habitats bn and along the estuary support & diversity of life. Tidal freshwater
wetlands near [ndiss Poist sepport this life web. The Hudsom River is one of the Nation's fouricon American
Heritage Rivers,

The Indian Point noclear reactors are located abowt 24 miles noeth of the New York Oty boundary lime. The
Hudson River estuary watershed covers 5,300 square miles and 153 river miles. Upriver wibutaties peovide the
freshwater flows that mix with downriver ccean saltwater of the Atlantic Ovean and Loag [sland Sound to
create a dysamic brackish estuary with a shiftieg salt front. Ocean tidal action forces the Hudson River and its
iributasies to flow upstream twice cach day. This moves the salt front back and forth, creating iatemal waves
that escillate to mix the estuary’s waters and nutricsts, creating an especially productive habeat for many
species. “The net downstream flows due to freshwater inflow have been reported to b in excess of 11,700,000
wknpefminm(M)Mofﬁntim.&Wm%omuﬁm.4.7I0.000m60%oﬂheune.
3,100,000 gpm $% of the time, and 1,800,000 gpm 98% of the time."* The estuary waters, cosstal shoces and
wetlands are home 1o a diverse array of fish, birds, plants and osher wildlife that depend on the estuary’s
peoductive witers for essential activities, such as foeding, pesting, spawsning and wistering. This blodiversity
includes moce than 200 species of fish, 19 species of rare birds, and 140 species of rare plasts

Asmdﬁnmwhmmmmmhlm&uwmbm
recognizod and designated as a vakable national, state, and local resource. In 1998, the Hudson was designated
an American Heritage River by the U.S. Envircesnental Protection Agency. The Hudsoa River Valley and
estusry are listed on the National Register of Historic Places. Federal, state, and Jocal govemnments and
taxpayers have invested millions of dollas in protectiag, restoring and revitalizing the Hudson River estuary.
For example, the U S, Department of Commerce's National Oceanic and Atmospheric Administration ( NOAA)
provided $306,017 in funding &n 2013 10 help protect critical Hudson River estuarine habitat to preserve and
permamently protect key migratoey flsh spawning and nursery arcas for the Hudson River's migraory fish
including bluchack herrisg, alewife, American shad, American cgl, striped bass, and the federally endangered
short-nosed sturgeon. The isvestment also enables tidal wetlands 1o migrate landward with sea level rise and
builds resilience 1o climate change in the Hudson River estuary ™'

Waser salinity throughout the habitat is variable, as the salt froet migrates up and down the river through this
area, depending ca tidal conditions and the smount of freshwater inflows from wpeiver. The sait froat can shift
om a daily basis from as far south a8 the Battery (RM 0) 10 north of Poughkecpsic (RM 77), best usually drifts
between River Miles 30-70, As the sat front moves up through this area, 3 vagicty of marnise species, such as
bluefish, anchovy, silversides, and blue claw crab may also enter the aroa.

Fish and Wildlife Rosoarces

The Hodson River supports a rich armay of ecological resources that nteract in complex wiys. The twenty mile
stretch of the Hudsonm River between RM 40 and 60 is an especially critical habitat for most estussine-dependent
fisheries originating from the Hudson River, This aeea contribuses directly 10 the produstion of is-river and
ocean populations of food, game, and forage fish species. Comamercial and recreational fisberies throughout the
Atlantic Coast benefit from these biological inputs from the Hudson River estwary.

In her analysis of the Hudson River's fisheries, Professor Karin E. Limburg and fellow rescarchers wrose the
following about the storicd histoey of fishing e the Hudson River:

“Comemercial fishers in the eighteenth and nincteonth conturics harvestied a wide varicty of finfish
species from the Hudson, many of which were documentod by Micchill (1815) who made numeross
observations in the public markets. Among the species mwoot heavily exploited in the 19th century were
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Amserican shad and the two sturgeons. Sturgeons were valued for both their roe and flesh. Harvests were
50 great in the tidal Hudson that the fish was popularly known as “Albany beef,” because it was shipped
upivuwahugry—rkt.deooddhukahuwmbcninuwwtinqammbym
or drifinets, then salted for bater consumption, [n 1895, it was the number coc inland fish harvestod
{Cheney 1896), valuod at almost $185,000 - equivalest to over $3,900,000 today. ™

Several other important commercial fish species in the Hudsoa River estuary were stripod bass, river herring
(alewife and bhachack herring), bluefish, weakfish, Atlantic mackerel, Atlaic butterfish, Atlantic menhaden,
Atlantic sea herring, black sea bass, red hake, scup, summer flounder, winter flounder, windowpane flounder,

and blue crab ™

The historic commercial and recreational fisheries resources within the Hodsoa River estuary were substantial
contributars 1o the region’s economy. In recent docades, Bowsver, the commercial and recreational fisheries in
the Hudson River have exhibited an alarming decline and dave effectively collapsed. The commercial fishery
fior most fiafish spacies was closed in 1976, Only Amevican shad, striped bass and Blue crab suppostod
imporant commercial fisheries after that time. ™ Since then, American shad stocks hanve fallen to historscally
lowkvdlndflv«hmlngnocksmnhomlylow.mkmhnMﬁslnryﬁnallywh‘mlo

because of populaticn decline ™

these declines, the Nathomal Marine Fisheries Service (NMFS) has designated the Hudson River an
Essential Fish Hatinat (EFH), in recognition of the role the river plays in maimaining 34 commercially
importam fish species.”? In 2010, NMFS specified that: “For the imsesediate Indian Point arca, designated EFH
i ludes acreage that produces organisms that are under direct foderal stewardship as well as prey items for
species further dowrgiver and offshore. The Hodsom River & an important regional source for both harvested
stocks and prey species that support those stocks, so reductions in its productivity are of great sipesficance o

fishery ecology and fishery management. ™

In addition 1o the commercial fishery, the Hudson River estuary supported an important recreational fishery.
The concentrations of diadromous fishes in this arca provides excellent recreational fishing oppeetunities,
attracting visisoes from throughout the kower Hadson Valley. The most popular recreational fish species
incindod striped Bass, Black bass (largemouth bass sad smallmouth bass), American shad, alewife, blochack
berring, white perch, sunfishes, catfishes, crappies, yellow perch, bluefish, weakfish, and Atlastic tomcod. Blue
claw crabs were also a0 (mporant recreational fishery species. Histosically, American shad and American cel
Bave suppaned impoetant recreational fisheries, but stock decling has forced closure of the shad fishery, and
PCB castamination has ended the harvesting of cel for human consumption ™

Tida! shallows in the Huadson River adjacent to the Indian Point facilities are significant habitat for the fry
(yousg) of many fish species that spawn in the Hudsom River estuary, and for the species that feed on the fry.
Submeerged aquatic vegetation (SAV) beds occurring aloag the casten shore of the estuary form important
habitat, and some fish are mwach more abundsat in SAV beds a8 opposed 1o in bare areas. The peedominant
nuiveSAV:p«iaismacday.”“'M«WSAVMWomehmplub«hmm
saturate the water with oxypen for as Jong as |12 hosrs per day.

This tidally-dominated reach of the Hudson River scrves 23 a migratory cornidor, spawning habitat, and nursery
arca for an unssually diverse species assemblage of resident or diadromous fishes, crustaccans, shellfish, and
many lower trophic level prey species.”” The combisation of swift currents, rocky substrates, and freshater
inflow during spring rusofl in this arca ceeates dighly favorable conditions for reprodiction by coastal
migratory fishes. In this peotected habitat area adjacent 10 the Indian Point facilities, the estuary serves as
spawping and suesery ground for important fish and shellfish specics, such as striped bass, Amencan shad,



Atlantic sturgeon, shortnose sturgoom, river herring, white perch, bluchish, anchovy, silversides, hogehoker,
sad blue claw crab ™ Deepwater aress of the Hodson River in this vicisity are also used by concemrations of
w&kshmudycm:inunm&humy.hp&ul-.mgcaepmmmdumim
mWMAMkmmwmswwmimmmmmm
summering arcas for juvenile Atlantic sturgeos and summering arcas for post.spawn adults,

The shortnose sturgeon Bas bees listed as an endangered species since 19677 The largest comcentration of
mmliwinthﬁlmnimmdmmlldocmwdtolntnbitthcuminmmm
&0™adjacent to the Indian Poist facilities. This fish species rely on areas within the Hudson River estuary
adjacent to the facilities during portions of their lifecycle.” NOAA Yas developed a Shortnose Stergeon
Recovery Plan as directed by t3e Esdangered Species Act

1n 1996, stocks of Athantic stargeon had dropped %o such Jow levels that the Department of Emasonmennal
Conservation {DEC) and Atlantsc States Marsse Fisheries Commission established & mocatorium o fishing for
Adunicm“ndlhiaumwdmmnduinplmlﬂﬂuimouuﬂ 51, 2012, the Hodson River
Atlantic Sturgeon popelation was listed as an endangered species by the NMFS. Atlantic steepeon depend
uponthismionofllwllummmhdnvi@yoﬂdin%uaplmmrymmmm
so this area is cssential for the Atlantic sturgeon %o survive and propagate. ! NMFS biological repons, as well as
the historical Bological data foe the Indian Point facilities, confinm that a grent number of yourg Atlantic
mnhavebcenlmplnaedombemof&ecoolinguﬂcm&cm(cww)dm2uds.“

Adult Atlantic sturgeon have Jong been known 1o also use River Miles 4060, and rescarch in the 19905 fiemly
cstablishod that adults aggregate in this reach * This is furter supported by more rocent NYS Department of
Envirommeatal Conservation (DEC) sonic tracking data where 42 adults were tagged in 2006-2008 and were
tracked annually. Tagged fish were found in River Miles 42-87 in spring, River Miles 42-39 in summer, and
River Miles 42-58 in the fall, the latter cccurring entirely in this poetion of the estuary. ™

Studies on the life stages and habits of Hudson River Atlaanic sturgeon show they are commonly found in water
depths of 30 to 120 feet. ® Scientists using sonic tracking and gill net sampling found that eaely juveniles use
River Miles 42-66 from April 10 October a5 summer rearing habitat,™ with a concentration of late juveniles and
post spawsing adults af River Mile 48."" [ April 1o October, early juveniles were found at depths of 30-75 feet
in River Miles 42-66; in October to March, early juveniles were found # depths of 60120 feet in River Miles
12-46; and in June 10 Sepoember late juvendles and adults were found at depths of 48.105 feet at River Mile
487 In the speing of 2004, DEC Hudson River Fisheries Unit stafl captured, sonic tagged, and released @
juvenile Atlantic sturgeon from Haverstraw Bay. DEC staf tracked these fish for several months i 2004 and
2005, and found all were concentrated im waters adjacent 1o Indian Polat and the doeper parts of Haverstraw

Bay during summer and early full ¥

Survey data indicame that River Miles 40-60 of the Hadson River, along with the decper parts of Haverstraw
&y.thMWﬁmmofjmmikAMﬁcmdmmmminlheemifemy.“
These fish are peesent at a valnerable poit in their life cycle, living in the unique combination of cenditicns
forend |n the Hudson River estuary, primarily in the channel and deep waters. This aggregation indicates that the
hahizat Is highly and uniquely suited 1o meeting their life needs for foeding and growth, at & safficicatly low cost
in terms of energy expenditures for finding food and outresning predatoes. The important habitat stributes
likely include a combination of water salinity range, $ood resources, sediment type (sturgoon feed ca
invenicheate organisms in the sodiment), warler currents, bottom stracture, and dopth "



River Miles 40 10 60 are also essential for the Hudson River striped bass population, and particularly so for
larvae and very young fish. Though striped bass eggs and larvae are typically found throughout a large poetion
of the this stretch of the estuary, some of the highest densities of stripod bass larvae in the entise Hudson River
are found in the vicinity of the Indian Poim facility.* It is also one of two areas of high striped bass egg
deposits in the estuary. Generally, adult striped bass enter the area 10 spawn between ed-May and mid-Junc,
and then leave the arca shonly after spawning. Within several weeks, the opgs bave hatched and larval fish
begin moving downstreans 1o nursery areas in the beackish arca of the Fhadson River estuary. Striped bass eggs
are carried by e ¢bb and Now of the tide downriver, By the time the larvise matare to the post yolk sac stage,
they are found in the highest densities between River Mile 40 and 5%

From mid-September 10 lae October, the relative abundance of stnped bass yousg-of-the-year was listed as
“high" a1 River Mile 44, Mﬂt&cm side) and “medium high™ (west side) at River Mile 40, and “medium high™
at River Miles 43, 82, and $9." Stiped bass larva density sswpied in the channel was transitional, haghly
productive ares for survival. In response to the severe declines in populations listed as “high™ at River Miles 41,
43,47, 53, 84, 55, 57, 58, and 60 and “medium high" ot River Miles 40, 42, 46, 45, 49, 50, 56, and $9.% This
section of high seriped bess larva density is mot exceeded anywhere chse within the Hudson River estary. ™

River herrings and American shad are also present in this stroich of the Hudson River estuary and rely o this
fresh 10 salt water of many Hudson River fish species, New York State and the federal government have
developed popelation conservation and recovery plans for a number of specics. NMFS has adopted a Recovery
Plan for the Shoetnase Sturgeon.*! American shad, and river herring ¥ DEC bas implemented, a fishing
moratorium oe American shad since 2010.** DEC has a New York Stae River Hemring Sustamable Fishing Plan
sd an American Shad Recovery Plan * A principal recommendation in all of these recovery plans for the
Hudsoa River points 1o reduction or elimimation of take as of primary impoctance in allowing populations 1o
recover.

The Hudson River estuary in the vicinity of the Indisn Point nuclear facilities is home to » sigeificam
concentration of wirsering bald cagles, a threatened species i the State of New York.** From December
through March, this streich of the Hudson River serves a5 a forage arca, nesting arca and breeding area for these
cagles. The land area bordering this stretch of the Hudson River is predominantly steep, rocky, Ballsides with a
vanety of kand uses including undeveloped forestiand, and bald cagles e the soep slopes along the river for
perching and then feed on fish i nearby open water.* Because this reach of the estuary is fast moving and
doep, it rarely freezes in winter and it provides a dependable forage habitat and food source foe these birds.
Locmted just upriver froes the [ndian Point facility is Jona Island, an awea dedicated 10 environmsental research
end education and part of the Hodsom River National Estuarine Rescarch Reserve, foma Isfand has been
designated as an eagle sanctuary by the Palisades [nterstate Park Commission. fora Island is a pamary roosting
area for the bald cagles, and they feed throughout the eatire River Mile 40 - 60 area. Other badd cagle roosting
arcas inchude the undisturbed woodlands along both sides of the river, cspecially near sheltered coves.

Scismie Issues

Indias Point Units 2 and 3 ase in the highest category of seismic hazard evaluation in the nation.*” NRC staff
has placed the Indian Point Unit 2 s Indian Poses Unit 3 facslities in priceity "Group 17, which are “generally
those that have the highest re-evaluated hazard relative 1o the original plant seismic design basis (GMRS w
SSE) as well as ground motions in the 1-108H2 range that are gencrally higher in absolute magaitude. Group |
plants are expestod 10 conduct a seismic risk evadaation and submit it by June 30, 2017."* In June 2014,
Entorgy proposed reclassifying the ladian Polet Unit 3 facility from a bigh priority Group 1 plant 10 a Jower
priority Group 3 category. NRC rejected Emergy's request.®
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In 2004, B U.S. Geological Survey, the faderad seismological agency, reported 10 NRC new scismic hazard
estimsates for the nation’s nuclear reactor sites.™ Based wpon those estimates, in August 2010, the NRC
peblished new estimates of canthquake damage and conchadod that the Indian Point Unit 3 mraclear reactor has
the highest risk of serious damage to s core in the event of a carthguake.”' Updatod seismic hazaed
information also showed that the Indian Point Unit 2 naclear reactor has the 25th highest seismic coce damage
frequency out of 104 muclear power reactors in the United Seates.”

Eanhquake activity in the vicinity of Indisa Point coupled with other simultancously occurring events may in
fact exceed the carthquake design for some components of the facilities. On May 13, 2011, the NRC issaed
seismic velnerability inspection reports of Indian Point Usit 2 and Unit 3. The inspection repoets were written
“%o caprare the noed 10 evaluate the beyond design basis aspect of simultancous £.5.b everts ca both units.™
These “8.8 5 events” are simultancoss extornal natural events aad comsequences beyond the original plant
design basis, such as large fires, explosions on sile of flooding conditions on site which test the licensec’s
capebility to mitigate station blackout (SBO) conditicns and ideasify the potential that the equipssents function
could be Jost during seismic events possible for the site.” The NRC Staff reported that Estergy ideatified a
number of potential valnerabilities &t Units 2 and 3 regarding firefighting following a safe shutdown carthquake
(SSE). The potential vulnerabilities stem from the fac1 that the fire prosection system ia non-safety selated
buildings, beried/underground fire headers, fire pusmps, and the city water makeup supply are not seismically
designed which could result in a Joss of portions of the fire protection system following & SSE™ The NRC
inspectors also identified conditions that are outside the design and licensing basis that could preseat a
challenge during a seismic or other event, 10 Wit

1. Generally, reactor sites were not required and did mot implement mitigating actioes to cope with an
SBO [station blackout condstions resulting from a loss of all aliernating current power] in conjunction

with a seismic event, and
1%Whinwmhmwm1ml&mmmmmgmn0ui&hu]

diroct depressurizing the PWR comainment, conditions could exist in which mitigation equipment is
Wduws’m‘dmﬂimmnﬂmwlymmmmmmtdmm
and'or isolation.

The NRC's mapection of Unit 3 also found that:

An additional vulnerability identified for Unit 3, is that carbon dioxide tanks used for fice sitigation, are
not scismically qualified. This vulnerability could result in the loss of fire suppeossion in various son-
safety and safoty-relatod arcas, sach as the nrbine bullding, the EDG rooms, and the vital 480V
switchgear rooen, following a design basis SSE ™

mﬁ*ormhﬂk«o&uﬂumulﬂa?nintnmhumhm&ll;wmnwhuws

determined a8 the time the federal poversement granted the original operating licenses,” The ground at ladian
Point was thosght 10 be scismically static at that time. ™ New mformation has shown that the opposite is true.

In 2008, & peer-reviewed report by Columbia University seismologists disclosed that the Indian Point moclear
facilitics are locaed in close proximity to two distinet carthquake faults - the Ramapo Seismic Zone and the
Stamfoed-Peckskill Selsenic Zone,™ The Ramapo Seismic Zone rens from casters Pennsylvania to the mid.
Hedson Valley, passing within about 2 mile northwest of kndian Point. The Ramapo system is comprised of a
braid of smaller single fractures. The recently discovered Stamford-Peekakill faalt line is an active seismic zone
that runs approximasely 25 miles from Stamford, Connecticst 1o Peckalill 2nd passes less than a mile nocth of
the Indian Point nuclear power plant. The Stamfoed-Pecksiall fault line may belong %o a series of easthquake
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fault limes that ren cast and south of the Ramago Seismic Zone, This series also includes the Dobbs Ferry falt
in suburban Westchester, which penerated a 4.1 magnitude carthquake in.* Problematically, these carthgquake
lines inftersect.

The Columbia Usdversity report concladed:

lexdian Podes is situated 2t the intersection of the two mast striking linear feateses
marking Be seismicity and also in the midst of a large population that is at risk in
case of an accident to the plants. This is clearly one of the least favocable siles i
our study ares from an earthquake hazard and risk perspective.”

Magninade

Mmyaﬂhqucslnh‘ewYukmmﬂnwfmh&h&dcidmbdwbﬂmho‘&m
Hudson Valley. Accordieg to these Columbia University serssnologists, there have bees 383 known earthquakes
from 1677 %0 2007 in 2 15,000-square-mile area around New Yerk City.™ Earthquakes with a magnitude of 5
occurred is 1737, 1783 and 1884, Rescarchers say these larper canthquakes cam b routinely expected every 100
years. Y Small eanthquakes im New York occur every few years. On July 5, 2014, a 2.5 magnitude “micro
carthguake” occurred; the epicenter was near the 3own of Peckskill in the vicinity of Indian Point™

Gravitatiomad Acceleration

The gravisational accelerarion associated with an carthgeake s 2 important risk factor in nuclear reactor
safecy. The ground motion of carthguakes can critically damage muclear facilities. On January 31, 2002, the
NRC, the US Department of Energy, asd Electric Power Rescarch Institute relcased & sew seismic study,
revealing significantly higher earthquake risks in the cemral and eastern United States. Accordieg to NRC,
“Caloalations with the new model are expected 1o result in a higher likelihood of a given ground moticn
compared to calosations done using previous models.

In 2014, Entergy provided as updated seismic hazard analysis for the Indian Podat Unit 2 and Unit 3 facilities,
That anadysis shows that the anticipated ground motion is lasger for higher frequency earthquake events thao
wiss understood whes the [ndian Point Unit 2 and Unit 3 facilities received their initial operating licenses in the
19705, Afier receiving the Emergy updated analysis, NRC Ssaff performed its own analysis. As sbows in the
chart below, the NRC's ground motion curves appear o be higher than the Safe Shutdown Esthquake (SSE)
design curves that resulted from licensing hearings in the 19705 and were adopted by the Commission. In the
following figures,* the blue line labeled “Licensee SSE™ depicts the seismic design curves from the 19705 the
red and green lines reflect the updated 20014 seismic analysis.
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Professoe Emeritus Dr. Lynn Sykes of the Lamoat-Doberty Eanh Observatory at Columbia University studied
the geologic terrain and carthquakes i the aren arousd Indian Point. He wrote:

Probabilistic calculations for Indian Point reactoes 2 and 3, such as those usod by USGS for their
natiosal carthquake hazard maps and those now regeired by NRC for newer nuxclcar power reactors,
neod 1o be debated and evaluated by wide scicaific and policy commmmitios.

That approach necessitates the inclusion of rates of carthquake activity for periods longer than the
Mmod.uhwlmmnqmnd md«dnngululouﬂumﬂdﬁmlhlnﬁni‘mmm
modglmlly!m s £ X cars of operatio
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The unexpected confluence of emergency conditions o Indian Point with an carthquake evem could create 2
WMMImwmmiminwdwmtmnm“wmIf.d-ingso:h
a catastrophe, o reactor core or spent fuel pool &s damaged, it could potentially expose millsons of people and
their homes, businesses, commmmatics, drinking water reservoirs, and farms v harmful levels of adiation.

Flooding and Sea Level Rise

The Indian Point facilitics were constructed close 10 the river bank snd are Jocated ot a relatively low point in
the vallkey formed by the Hudson River. During Humicane Sandy, the Hudson River water level adjacent 1o the
Indiam Point facilities reached 9 foet 8 inches, and [ndian Point $id sot expensence flooding as a result of
Hurricane Sandy's storns ssepe. However, because Indian Point is located along a stretch of the Hodson Rives
shoeeling that is o1 risk of flooding durisg extreme storm events, there i a threat of possible shutdown of
cooling water intake pumps, loss of electrical power, and dispersal of contaminants into the floodwaters that
draim isto the Hodsos River estusry, Projected future flood maps in the vicinity of Indian Point show that the
water intake structures, piee, and low lying strectures may experience flooding daring an extremw flooding
event.

Normal flood stages of the Hudson River are primarily isflusnced by tidal flows and secondarily by runof¥, Storm
quwduummuofdmmmmmmmmomwmm
within the Hodson leemry.hﬁgﬂawdnuimwalcwlmcudumm for the Indises
Poiat facility is spprocimately 15 feet.

In its Response 1o New York State Department of Szate Request for Supplemental Information Regarding
Potential Impacts of Extrome Flooding Coadizions at ledian Point, Estergy described its assessment of Indian
Point flood risk:

“In respoase to NRC Fulushima Recommendation 2 | (Flood Hazard Reevaluation), Estergy evaluated
the impact of numerous extreme fooding scenarios on Indian Point based on state-of-the art knowledge
in desrscane science, hydrology, and probabilistic methods. Entergy determined that in a combined
external flood event (postulated to occur once every S00.000 years) associated with a stoem seepe, 25-
year stormerelated fooding, 10 percent cxceodance tide, sad coincided wind gonerated wave sctivity,
water levels could potentially exceed Indian Point grade by 2.7 fi. (References | and 2). Seepe duration

is expected %0 be approximately 3 hours.™™

As climato change effects continue % wafold, rising sea levels and higher storm surges are expected bocaase
higher sea devels provide a higher foundation of water for the storm sunge %0 build upcs, which also prevents
low-lying arcas froes deadning floodwaters, causing an additional flood risk.

Electric Transmission Lines and Electromagnetic Isswes

Indian Poist stes two main transfoemers to increase electric generator output voliage from 22 kilovolts (kV) %o
345 kV. This high voltage electricity is transmitted throsgh two doule-cireuit 343-kilovolt ("kV™) high
powered transmission lines-feeder W9S from Unit 2 and feeder W96 from Unit 3.that physscally comnect the
Endian Point facility 10 the Bochaman electrical substation located across Broadway near the entrance to the
Endian Point facility. The electrical power lines that connect Indiss Point transformers to the subatation are cach
about 2000 foet in lengh, nearly all of which are located within the Indian Point property except the final 100
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feet where the power Bines cross over the public road 10 enter the subwtatson. These are the caly transmission
limes available to connect the site 10 the Consolidated Fdison electrical transmission grid * The offsite (standby)
auxiBary electrical power necessary for startep and nonmal shundown of Indian Point reactors is supplicd by
additional 133XV electricity ransméssion fnput Hees that use the same transmission towers as the W95 and

W96 output tansmission lines

The Indian Point facslity relics on the electric grid w power @eir cooling systems. From the Buchanan
clectricity substation, the high-powered clectricity transmission lines diverge, running overbead in a
southeasterly direction paraliel the Hudson River, and also in a westerly direction just south of the Indian Point
facility where they cross the Hudson River, The Buchasan substation and the regicnal transmission system %0
which it connects were designed and coastructed befoee Indian Polnt was sited in its carrent location. During

Supcnou‘g!imdy Indan Point 3 sscenatically shut down In respoase 10 electrical grid disturbances caused by

As discussed above, electramagnetic interference can occur between clectnical power lises and adjacent gas
pipelines in shaeed right-of-ways with potentially dissstrous consequences. "Since the 19607, electromagnetic
imserference between high voltage transmission lines and metallic pipelines has been a topic of major concern.
Due 1o the sharing of the right-of-way, overbead power lise may induce volsages on the metallic pcpehnu
ruseing in chose vicinity feading 10 serious adverse effects,” espesially cormoasos effect on metal papelines. ™

Il.  Decription of Facility Operations

Water Withdrawak

The Indian Point facilities are by far the state’s largest industrial water asers and far excoed the amount of water
withdrawsn by any other indusarial facility located on the Hudson River ™ Equipped with Westinghouse four-
loop pressunzed water reactors and maclear steam supply systems, Indizn Point Unéts 2 and 3 draw
sppeocimately 2.5 billica gallons of Hodson River estuary water each day to cool its pressuneed-waser sucloar
reactors using a “omoe through cooling™ process.” The design rate of the cooling water intake system for cach
of the Indian Point Units is 840,000 gallons of water per minute. That withdrawal is nearly double the 1.3
billion gallons usad 1o support the industries, businesses and mine million residents and visisors 1o New Yoek
City and Wesichester Coumty cach day,

As described by NMFS, the Indisa Point facilitics” water withdrawals impoct the Hadson River aad its blota:

“Indian Posse relies upon the Hudson River a5 8 cooling water source and beat sink. Water is with&eawn
directly from the-river theough datterses of seven Intake bays into cach generatieg unit and distribused 10
once-through condessers and auxiliary cooling systems. Cooling waser is drawn into the plants by
variable- or dual-speed pumps. As it first enters, the withdrawa water is skimmed of floating debris and
subsequently passed over modified, vertical Ristroph traveling screens designed 1o protect aquatic life
by retaining water and minimizing voriex stress. These modified screens attempt to reduce, but do not
climinate, impingement mortality. A high pressure spray-wash system removes debris from the front of
the traveling screen mechanism and a low pressure spray-wash system fhashes impinged fishes off the
scroen and into a shusce system that returns them (along with the heated effluent water) to the Hodson

River™
In the peocess of extracting such a large volume of water and organisms from the Hudson River estuary, billicns

of young fish, fish oggs, fish lswvac, and other organisms are forcibly sucked into the plamt™s imtake pipes s
are killed. This process is called “entrainment.™ In this manner, the cooling waler intake structures (CWIS) of
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Units 2 sad 3 are respoesible for the morality of nearly one billion aquatic organisms per year from the
operation.

Thase fish that are 100 lazge to be drawn through the screens of the intake mechanism are often forcibly pinned
reainst the screens there and killed by the power of Indian Point™s CWIS, This process is called “impingemsen.™
The facilities’ adverse impacts upon aquatic organisms from impisgement and entrainment in the water intake
systeens & well-documented.

DEC's 2003 FEIS for the Indian Point SPDES permit rescun! demonstrates the annual scale of the mortality of
entraimed fish eggs and larvae by the CWIS of Indiss Poies ™

JEREE 1ndian Foint

Awverican shad | 13,380,000
Bay emchovy | 326,666,667
River herring | 466,666,667
Stripedd bass | 158,000,000
White perch | 243,333,333
Total 1.208,046.667

DEC determined that the impingement and eotrainment caused by Indiss Point's oace-ghrough CWISs cause
significant moetality at all life stages of fish. *“The operation of the Indian Polat cooling water intakes reswlts in
an pdverse environmental impact” and “excessive fish kills,™

Extergy's license renewal application for Indian Point Units 2 and 3 was the subject of an Endangered Species
Act (ESA) § 7 consultation with NMFS, Ow October 14, 2011, NMFS issued its Final Biological Opinion,
addressing the impacts of license reneweal on the endangered shortaose sturgeon (including an Incidental Take
Stmement). Specifically, the Biclogical Opinion

» referensced NMFS s shortmose sturgeon recovery plan™ that sdentifies hahitae degradation and
monality as peincipal threats 10 the species survival:

+ identified impingement of shortnose sturgeon on the screens covering cooling

water intake structures as a prime reason for mortality; and

» stmted that while levels of entrainment and impingemena for shoetnose stargeon 2t the power
plants on the Huadson River “are relatively small.. the fact remains that these (and other plants)
have previously impinged shortnose sturgeos and ssay have impacted the Hudson River

On May 16, 2012, NRC Staff wrote to NMFS requesting ee-initiation of consultations ender ESA § 7 10 address
Indiam Point's impacts on the Atlantic sturgoom, which was listed as eadangered on February 6, 2012, On
January 30, 2013, NMFS issucd a new Biological Opisicn, that seperseded its October 201 | Biological
Opinion. The NMFS Biological Opinion addressed both sharmose sturgeon and Atlantic sturgeon including an
Incidontal Take Stasement. The Incidental Take Statement exempted a large number of endangered shortnose
and Atlamtic sturpeon likely to be impinged the [adian Point sceeens and bars. NMFS recogniesd that
endanpered Atantic Murgeon occur in the Hudson River near [ndian Point. In the Opimion, NMFS “concludefd)
that the continued operation of P2 aad 1P3 are likely to adversely affect but is nod likely o jeopardize the
contimsed existence of endangered shornose stargeon o the Gulf of Maine, Now York Bight or Chesapeake
Bay Distinet Population Segment (DPS) of Atlantic sturgeon. '™ The Biological Opinion recommended &
number of mitigative xd monitoring measures to try %0 roduce impingement and montality, Thes far, Entergy
has not committed to mitigate or monitor sturgoon deaths.
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Water Qualiry

The Hudsos River in the vicinity of Indian Point is desigaated sx Class S8 Salise Surface Waters."™ In order 10
demonstrate compliance with New York's water quality regulaticas a facility mvast demonstrane compliance
with both the standards and designated uses fosnd in these regulations. As the best usage of Class SB waters are
primary and secondary contact receeation and Fsing, and tadian Point's water withdrawals cf¥ccts fishing, the
best use of these waters are not being met.

In accordance with Clean Water Act (CWA) § 401, 33 U.S.C. 1341, DEC is required %o certify that a facality
meets state water quality standands peior (o a foderal agency issuing a federal liconse or permit ks conjuncton
with its proposed operation. In a final decision dated Ageil 2, 2010, DEC denied Entergy’s §401 WQC
application, finding that the existing Indian Poit facilities, including the retrofitted cylindrical wedge-wire
screen system, "o not and will mot comply with existing New Yok State water quality stasdards.™™ The
Denial Letter concluded that the *location, design, construction aed capacity” of the cooling waler imtake
structures &id not *reflect the best techmology available ["BTA”) for minimizing adverse environeental
smpact,” due %0 the cooling strectures’ entrainment and smgrsgement of aquatic organisms in the Hudson
River.'™ Among the reasons the DEC offered for its desial were:

1. The continued comamercial operation of Indiss Polas Units 2 and 3 would continue 1o exacerbale the
adverse enviroamental impacts wpon aquatic organisms caused by the CWISs, and would therefore be
mconsivent with the best wsage of the Hadson River designated in 6 NYCRR § 701,11 foe fish, shelifish
and wildlife propagation sad survival. The Denial Letter stated that *[ijn particular, the withdrawal of
appeoximately 2.5 billicm gallons of Hudson River water per day and the mortality of nearly one billica
aquatic organisms per year from the operation of Units 2 and 3 are incoasistent with fish propagation
sad survival *

2. Leaks of radiological manerial have the pocential to impair the “best use™ of e Hudson River
designated in 6 NYCRR § 701.11.

3. The Indian Point’s cooling water intake structures do not minimize the adverse environmental impacts
of entrainment, and therefore the facilities are not in compliance with the State's water quality standards.

4. The “taking” of endangered species (shortnose sturpeon) and threatened species (Atlantic sturgeon) is
unlawfiad and impairs the best usage of the waters of the Hudson River for propagation and survival of
these species. Therefore, Units 2 and 3 are 50t in complizsce with ECL Asticle 1] nor in accordance

with 6 NYCRR § 608 aN6). "™

In Ageil 29, 2010, Estergy requestad an adjudicatory bearing om the Staic’s denial of the waler quality
certification pursusnt 1o 6 NYCRR §621.10. That administrative hearing process, which also includes

adjudication of DEC"s draft Indiss Poim SPDES permit, is ongoing.

Spent Fuel Sterage and Leaks

Indian Point cremtes large guantities of hazardous nuclear waste (spent fuel) in the process of generating moclear
energy. Following its use in a muclear reactor, the spent fisel is transferred from the reactor 10 » nearby facilay
that Bouses the spent flae] pool, where it is stored temporarily until it is cooled. "™ After cooling, the suciear
waste is then transferred to dry cask storage and stored on a concrele pad casate. DEC has observed that “The
pools of spent fuel at Indian Point, which store significant volsemes of eadicactive material «« far more than
inside the active mackear reactors — have no containment structure. '™
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remain onsite indefinitely because the federal povemnment has not yet established a permament repositeey. The
stoeage facilities were initially designed and comstructed in the 1960°s 10 prevent leakage of radicactive
materials. At that time, the storage facilitics were considerad “semporary” and, therefore, were sot dessgned o
sccommodate indefinite on-site stocage of nuciear waste, When the federal government firit Beensod the
operatson of Indian Point Unit 2 and Indian Point Usét 3 it suthorized each unit’s single spent ful pool 1o hold
241 spent fise] assemblies. NRC subsequently suthorized e pools to bold five times (5x) the origsal limit. The
following charts summarize how NRC has suthorized incresssng amounts of spent nuckar foel 10 be stored in
the spent fued pools for Unit 2 and Unit 3:

IP2 Spent Fuel Pool Storage Limits IP3 Spent Fuel Pool Stoeage Limnits

Date Fuel Assemblies Date Fuel Assemblics
1973 264 1975 264

1930 482 1978 340

1985 980 1989 1345

1989 1376

The NRC has described spent foel pools at Indiss Podet as “leak tight. """ However, plumes of radioactive
relcases have beon detected ot the Indian Podes facitizy. In 2004, Indian Point identified leakage of radicaucie-
contaminated waer from cracks is two different spent feel pools and subsequently discovered tritium,
stromtium, and other radionuclides s groundwater underneath the site.'™ Stroatium and tritium from Indis
Point's spent foel poods Bave also reached the Hodsom River. '™

The GZA GeoEnvircamental, Inc. report *Hydrogeologic Sie Investipavion Report for the Indian Point Encrgy
Cenver ", discusses the high probably of on-site underground retention of radivactive spent foel pool water due
% local topography, and that the retaimed spent fuel pool water is likely 1o continue to discharge to groundwader
for an indeterminate amount of time. Since the discovery of these radionuclide deaks, Entergy has made a
concerted ¢ffort to scarch for, identify, and mitigate unanticipated and wpemeitied releases of spent fuel pool
discharges. Currently, the Indian Point discharge plumes see measured and monitored theough an co-site well
network, Despate assurances in the GZA repoet that all leaks had been addressed, subsoquent Icaks have beon
identified, and radionuclide redesses into the groundwmer have experienced periodic spikes in concentration '
Although Emergy has stased that specific discharges fromn the spent fuel pools have been remedicd, Indiss Poart
consulzants admit that only the readily accessible portions of the spent fuel pool at Unit 2 have been inspected
and that, without full inspection of Unit 2, additional unidentified small leaks from cracks in the spent fuel pool

liners may stell exise ™

Changes ia Facility Operations

Entergy's license renewal application indcates its intention t coatinue the commercial operation of the Indian
Point facilities for an additional 20 years beyond the expaeation of its current licenses. Significant changes in
operstion have taken place o Indiss Point since the nuckear penerating stations were ongizmally licensed in the
1970s, in conjunction with Estergy’s relicenssng application and Atcendc Safety Licensing Board (ASLB)
review. ' As explained in DEC"s denial of Entergy's 401 Water Quality Certification:

[s)ince the original construction and operation of the Indian Podt facilitics in the 19705, the CWISs
[cooling water intake structures] have boen retrofitied with certain technologies in ceder 10 matigate
some adverse envirommental impact 10 aquatic organisms.
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In that regaed, both Units 2 and 3 are equipped with modified Ristroph-type traveling screens, fish
handling sesd return systoms, and low peessure screenwash systems infended 1o reduce the number of
aquatic organisms injured and killed by being impinged by the facalitics’ CW1Ss cach year. The facilitics
Bave a0, on occabon, reduced Mow 23 an operntional measwre in an attempt 1o reduce, but not
misimire, the adverse envirommental bmgpact of entrainment from their CWISs. These fow reductions
have doen achieved by the operation of dualvuriable-spoed pumps o the CWISs and from limited
outage periods foe the purpose of maintaining snd/or refucting the Indian Point facilities. The reductions
in fow have resulted in somne limited entrainment reductions, however, because Units 2 and 3 operate as
bascloaded units, the reduction in waser use afforded by these operaticnal modifications is minimal,
thereby resulting in cedy a small reduction in the number of aquatic organisms entrained by the facilities”
CWiSs cach yess,'"

Other operaticasl changes have occurred s the lndian Point facility since its oniginal licensing. As discussod
previously, the Indan Point facility has associated spent nuchear fuel pools that already coatain 40 years of
nuclear waste. This long-tems stoeage regime was neither comemplated nor reviewed in the original licensing.
Morcover, in sebmissions 10 the ASLB, has acknowledged that the spent fuel pools leaked and the
waste plume has reached the Hudson River.''! Were Entergy to be successful ia its license renewal
efforts, the sicesge of an additional 20 years of spent fuel will roguire substantial and significant changes in
petitioners’ waste sioenge practices, if only 1o safely accommodate the ad&tional waste, Energy’s license
renewnl application does not address the long torm (or even permansnt) os-site storage of spent fuel at Indian
Point, or attendant envirommental and public health risks.

History of Accidents at Indian Polst

During its 40 years of operation, Indian Point has had many incidents, reactor scrams, operational errors and
equipment malfunctions. Somne of these events have resulied in radioactive eeleases to the air, Jeaks to
groundwater and the Hudson River and soplanned plant shutdowns. The NRC has well-documented the
peoblems with these reactoes.'!?

The st of significast cvents ot ladian Polnt iacludes (bet is not lmited to) the following:

Indian Poine 2:

. Inlm.lwﬁpmdilmmmudm&mlmmMan
coolimg unil.

e  Oa October 25, 1997, Indlan Podet Unit 2 was shut down for am unschedulod mmintenance cutage, On
August $, 1998 Unit 2 restarted operation afler being in cokd shutdown condition for 304 days.

o  Ou February 3, 2000, the main steans line radiation eomitoes registered leakage from steam generator
namber 24, Later, on Febeusry 6, 2000, the keakage monitor alanms indicated a 1.5 gallons per day (gpd)
Jeak rate from sicam pencrator number 24, On Febraary 10, 2000, the leak rate trend showed leakape
had incressed 10 3.5 gpd. '’

o On Febeuary 15, 2000, Indian Point Unit 2 experienced an “Alert™ '™ after a steam geseranor tube
ruptured which allowed an estimated 19,197 gallons of radioactive waler 1o mix with noseadioactive
water in the steam generator, resulting in a huge release of radicactive steam 10 the stmouphere. In
addtion, appeoximasely 200 gallons of treated radioactive water was released ineo the Hudson River coe
weok after the accidont. Unit 2 was ¢losed for nearly 11 mooths that year.



o In Seprember 2008, Emergy discovered that a crack in the spent el pood wall was leaking tritium sad
strontium-90 into groendwater which migrated by the grousdwater flow path to the Hudson River,
Nickel-6), and cesium-137 were later discovered i the flow path to the Hudsom River.™

o On Jauacy 7, 2010, NRC inspectoes reponed that as estimated 600,000 galions of radicactive water
m't:dimndiacﬁwmdmsmdwdnmaa«mmicmofuml
2

o  On November 7, 2010, an explosion occurred in a main transformer for Unit 2, spilling spproximacely
50-100 of oil from the transformer into the Hudsom River. The incident was classified as an
“Alert".'" Entergy later agreed to pay a $1.2 million civil penalty for the transfomser explosion. '

Indian Peint Unit X

o OnMarch 25, 1952, Indian Poise Unit 3 experienced an "Unusual Event™ when its steam generator tubes
rwmd.memubdmwm.um}mmm{amdmam.'”

e O Junc 18, 1983, the main clectrical generator for Unit 3 experienced a massive failure, ressliting in &
seven month unscheduled outage. '

o  Oun February 27, 1993, Unit 3 was et down after ATWS Mitigating System Actuation Cirosery system
was found out of compliance. Plant workers and NRC inspectors identified numerous survedllance
euting deficiencies, fire peotoction program deficiencies, and design errors. Unit 3 was shut down for
two years, until its sestart on July 2, 19959

o  On April 6, 2007, 20 sutomatic reactor tnp occurred in Unit 3 doe 1o a tarbine-generator trip as & resalt
of 2 fault on the 31 main transformer. Notified of 2 visible explosion and fire at the 3] main transformer,
the control room operators declared a Notice of “Unususl Evest™ The plamt fire brigade responded 10
the fire and applied foam. Sigmificant coerective actions Inchuded replacement of 31 main transfoemer,
and repwir snd replasement of damaged components as requised associated with the 32 main
transformer, '™

o  On Apeil 23, 2007, the NRC fined Entergy $130,000 for failing 1o meet a deadline for a new emergency
siren plans. The 150 sirens at the plant meant to alert residents withis 10 miles 10 a plant emergency. ™™’

o  On October 29, 2012, Unit 3 sstossatically shut dows in response to electrical grid distrbances caused
by Hursicane Sandy. The disturbances resulied in a turbine Jood reject, turbine trip and reacoe wip.'**

e OnMay 9, 2015, Unit 3 experienced a fire om the Main Transfoemer, causing the stomated shutdown of
the reactor. The failed transformer contained abowt 24,000 galions of diclectric Pud, which is used as an
insulator and coolant when the transformer is energized. The ULS. Coast Guard estimanes that about
3,000 galloas of diclectric Muid emered the Hudson River following the failure,™

As Indian Point ages and components dograde, additional evests may occur. Given to its history of equipment
problems, its proximity %o the woeld's fimancial cemer and the severe consequences of a magor accident on
public health, the environment and the economy, ladian Point is a meclear facility that remains a cosssal
concern

COASTAL POLICY ANALYSIS

In comducting federal consistency review of this project, DOS analyzed and sssessed the impacts of the Indian
Point facilities and operations on New York's coastal zone uses and resources. The Indian Poiat facilities wese
teviewed foe their affects and impacts upon New York's important ccosystems, habitats, fish, wildlife, and
aquatic life, and also affect human health, safety and quality of life.



Coaszal effects inchade both direct and indirect effects which resalt from the activities and occur at the same
limse and place as the activities. Indirect, cumulative and sccondary effects include those that are reasoaably
foresceatle and result from the activities either through s combisation or chain or of events, build up
incremenaally over time, oocur at a future time, ocour at different scales, or are farther remsoved in distasce. One
impact may not by itsedf be significant, however, the addition of many impacts over lime can cause cemulative
effocts and have potentially significant coastal effects. Effects inclode the peoduct of past, peesent andfor funure
anticipated activities, and can vary in intensity as well as spatial and temporal extent.

Coastal Policy 9 « Expand recreational nse of fish and wildlife resources in coastal arcas by increasing
aceess to existing resowrces, supplementing existing stocks, and developing mew resources,

Coastal Policy 10 « Further develop commercial finfivk, shellfisk, and crustacean resources in the cosstal
arex by encowraging the constrvction ef wew, ov improvement of existing on-shore commercial fisking
facilities, imcreasing marketing of the state’s seafood produces, malutaining adequate siocks, and expamding

These coastal policies promone development, prosection, and maimenance of fishery resources for recreational
and commercial usees (n the State's coastal area. Historically, the Hudson River estuary has supported a wide
variety of sigsificam fisheries. The cerrent status of the fisheries reflects population declimes in most

commercaally imporan fish species.

Policy 9 mpplies 10 any foderal activity, including permitting or Iscensing activities, and all applicants for these
federal licenses or permits whose actions may affoct New York Stse’s recreational fisheries. Policy 10 also
secks to maintain adequate stocks of commercial fish species by managing and protecting the Stae™s renewable
fishery populations.

The fish resonrces of the Hudson River, while in thelr natarad element and unconfined, are feroe naturae and see
owned by the people of the State in common.'™ These fishery resources are held in trust by the Szate for the
benefit of the public and are subject to State regulation.'” Preservation of fish resoueces is & matier of public
imerest, New York State desermined that the fish mortality caused by utilitics is sot a legitimate use of the
State's fishery resources'™ and has refased to allocate portions of the States” fishery resounces for these
purposes. The public has suffered incaloulable matural resource losses from the coaling water intake systems of
Indian Point. This practice of huge water withdrawals is not consistent with either Coastal Policy 9 or 10 and
camnot comtinme.

The Indian Point nuclear facilitics constitute the state's largest industrial water user, having a combined intake
capacity of approximately 2.5 billion gallons of Hudson River water each day." In the course of their
operations, the Indian Point focilitics entrain over 1 billion individual fish of varous life stages cach year, the
majority of which cannot lawfully be harvestad by commercial and recreational users bocasese of stock
depletion.™ The CWISs of Units 2 and 3 are respoessble for the mortality of nearly one billion aquatic
organisms per year from this catrainment. Those fish that are 100 large to be drawn through the screens of the
intake mechanism are often forcibly pinned or impinged against the screens and killed by the power of Indian
Point’s CWIS, The facilities’ MImu:pon aquatic organisms from impingoment and criramment in
the water intake systems is well-documensed.'™ As noted by a DEC Administrative Law Judge: “The operation
ofwingmmmmmlnmmuhmd\wxmmml mpact and ‘oxcessive fish

ills
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Shortly after Usits 2 and 3 commenced operations, beginning in February 1976, all commercial fishing was
tanned in the Hadson River hetween the Troy Dam aad the Batiery in New York City, with the exceptions for
baitfish, Atlantic sturgeon greater thas four fect, American shad, blue cesb and goldfish used for cenamental
purpases.'’ Subsequently, the shad flshery was closed. Also foderal law now peohibits the commercial sad
recreational take of Athantic and shost-nosed sturgecm. The commercial fishing ban, with persodic adjustments
for certain species, has remained in effect 10 the present. As evidenced by the multiple closures and restrictions
placed oa commercial fishing in the Hudson River, stocks of commercial fish specics are not adoguate and
therefoee, the continsed large scale removal of numerous indeviduals significantly detracts froes the
mainiesance of adequate stocks.

I its consistency certification, Ensergy comends that continued operations of the Indian Point facilities for an
additional 20 years will Bave no effiect om commercial fisheries. Entergy points out that since the construction of
the sclear gencrating stations in the 1970, the facilities have been retrofitted with Ristroph-type modified
traveling weser screens, fish bandling and retur systems, and variable spoed pumps in an asiempt 10 mitigate
some of the fishery impacts. ™ However, even with these technological innovations, anmual entralnment sad
impingessent monality at Indian Point romains in the order of billions aad hundreds of thousands respectively.

Based on docemensed field surveys and data analysis, DEC has estimated that the Indian Point’s CWIS alone
destroys moee than 150,000,000 striped bass larvae cach year through entrainment.'™ River herrings and
Americaa shad are entrained in large mumbers in the C'WIS a1 Indian Poles '* Hudson River fish studics,
conducted by the utility operators under the Hudson River Sestlessent Agreement, concluded that the CWISs a
Indisa Point entrains approxamately 13,380,000 Amserican shad aad nearly 500,000,000 river herriag laevac and
sevall juvenile fish each year.'* Documentation shows that both sturgeon species have been impinged and killed
at Indian Point. Based in part on Indias Podnt historical data, NMFS estimated that Between 1975 and 1990,
over 1,100 Atlartic snd shorinase sturgeon have been Impinged and killed on the Indian Poiet CWISs ™ In
addition 10 effocts on these fish species, impingement'entrainment affocts a broad array of other aquatic
organisms, all imegral components of the Hudson River ecosystem. DEC's comoern over the impact to both
sturpevn species ot Indias Point was shared by NMFS and was raised in NRC's license remewal process.

lavestigations by fishery béologists have shown that a broad range of ecosystem stressors, operating over a kag
period of tame, have combined 1o exert substantial cumulative stress on Hudson River estuary fisherics
resources, resulting in population declines and shifis in community strocture. Stressors include such factors as
water withdrawals, overharvest, water quality impairments, navigational drodging, and wetland and habitat Joss.
Substantial reduction or elimination of important system stressors is & necessary component of fish population

recovery.

The operation of Indian Point’s CWISs stresses current fish populations and will continue 10 present an ongoasg
ccosystem stressor as its CWIS remonves enormoas sumbers of commercially and recreationally importast fish
species. Additienally, continued operation of the CWISs would not supplement existing stocks but continoe the
current situation of taking large numbers of larvae and juvenile fish. These impacts are further exacerbated by
the fact that the area of the river where Indisn Point withdraws cooling water has long been recognaed a5 a
tramsition 200¢ between fresh and salt water in the Hudson River estuary which makes it s ares of great

biological productivity and imporance. ™

Given the sigaificant and direct loss to populations of mamerous fish species as a result of impingement and
entrainment, and the indirect population Josses due to alieraticns of the food web and other ecosystem
license renewal for an additional 20 years costravencs the intese of the coastal policies 1o promote
and maimain healthy recrestional and commercial fish stocks and is therefore not consistent with Coastal
Policies 9 and 10,
2



Policy 18 - Proposed major actiows n the coastal area must give full consideration 1o safegwarding the vital
ecomomic, social and environmental baterests of the State and of ity citizens, and fo the safegwands which the
Stare has establishod to profecs valueNe coastal resource arees.

The vital economic, social and envircemental isterests that may be affected by major actsons in the Saate's
coastal area are vared, memerous and istertwised. The State's vital ecomomic inlerests include the provision of
jobs with fair wages and powered by low cost, ¢lean encrgy; they also include the protection of occupations and
industries ted %o commercial and recreational fishing, The State’s vital social interests include a heaithy and
safe populace. The State’s vital enviromeental isserest see numerous. New York's air, waler sad terrestrial
resources arc of incakulable valae,

The Hodsoa River is unigoe and of greal importance 1o the region, the Staie and the nation.
Reviews of major actions affecting the Hudson River st necessanily focus oo the comstal coatext. The

explanation following Policy 18 in the NYS CMP staes:

Proposed major actions may be undertaken s the coastal arca if they will not significastly lmpeur
valuable coastal waters and resoneces, thus frustrating the achievement of the purposes of the safeguands
which the State has established 10 progect those waters and resources. Propased actions must take into
sccount the social, ecomoanic snd environmental interests of the State and its citizens in such matters that
would affect natural resources, water levels and flows, shoreline damage, hydro-clectric power
pencration, and recreation. !

In its Consistescy Certification, Entergy contends that license renewal of the Indian Point nuclesr operating
licemses for an additionad 20 years Is coasistent with the vital imerests expressed in Policy 18. It sets forh
reascns why each imserest - economic, social and environmental - has boen mict, There ase however
cosntervailing arguments against the relicensing of these nuclenr facilitics based ca these same interests in
Policy 18 Each interest will be addressed in tam.

Vital econowic nterests of the State
In support of its argument that it serves e vital economic imerests of the State, Entergy highlights that:

e [ndian Point is a lower cost source of baseload clectricity.

o Indiam Point's operations maintain the reliability of New York State's power system in tenms of resource
adequacy, transmission securnty, voltage support and performance, and location in the sepply-
constrained Southeasterm New Yoek Control Area

o Loss of Indian Point as a system resource could resalt in viokitioos of the transmission line reliability
criteria and compeomise the relzability of the clecincity grid.

o Entergy makes substantial contributions 1o State and local tax revenues and 10 charities.

o Entergy is a major employer in the region with approximately 1100 employees and many secondary

Employing aging infrastrecture, [ndian Point socks 10 renew its licenses for an additional 20 years. Indian
Point’s history of accidents, chemical spills, and radiological leaks, and prodosged shutdowns, detailed carlier,
belies its relinbelity, ecomomic costs and coastal compatidelity,

The NYS CMP sddresses the importance of encrgy generating and transmission facilities s appeopeiste siting
of thems 1 avodd other competing objectives and conflicts. A discussion of the “Esergy Facility Plaraing
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Process™ in the NYS CMP includes the following to help chancterize circumstances and the State’s visions of
the process over time:

“Because of the need 10 develop o fully sdegaate national nuclear waste disposal peogram, and a need o
Mymmmwmam,mmqumum:dwme
mxlmop}i.?x.mnodmpomm:lwmbeixlm in the State’s elecaricity supply plan w
this time."

Entergy 1outs the lower cont of electricity production associated with secicar fuels as compared with ssch
sources 38 coal. naseesl gas, and oil, "™ [t argoes that in order to increase the competitiveness of the New York
State economy, kwer cost energy resources, such as nuclear, are neaded,

Indian Point’s contributions however are not unique in providing low cost encrgy. Indian Point is & "prce
taker,” accepling the hourly market price for the electricity it injects ino the electric grid '*" The mverage cost of
wholesale clectricity is New Yoek in fact closely comelates with the market clearing price of natural gas.'** Due
1o plestiful supply and peojected low prices, natural gas remains the standasd fise! foe new and retrofitted
generation wnits. Rather than setting the clearing price, Entergy is paid the price offered by the highest cost
gencrator of clectricity chosen by NYISO, It & therefore incorrect that Indiss Podat may be a lower cost
provider than & gas generator,

According to Emergy's consistency certification, in 2010, electricity gencration from Indisn Poant representod
approximately ten percent of the total electricity consumed in New York Stase. les supply of reactive capability
10 support encrgy transfers into the downstate region from upstate and from the neighboring electric systems
currently helps 1o ensere that coergy movement is balanced between sources of geseration and points of
demand. The NYISO analyzed the impoct of the unavailability of the Indian Podm ficilities im its 2012
Reliability Needs Assessment (RNA) as a possible scenasio, In bis testimsony to the NYS Serate Encrgy and
Telecommanications Committee discussing the 2012 RNA, NYISO's then Vice-Presidont Thomas Rumscy
stated: “Consistent with past findings, the NYISO determined if Indian Poant is not available in the fall of 2015,
there would be a need for new resources on the bulk power system by sumemer 2016, In other words,
“{c]losure of the Indian Point facilitics, without replacensent resources in service beforehand, would jeopesdize
the reliability of the New York bk electric grid. ™"

Imitiatives are being undertaken 10 ensure there will be adequate resources avaslable %0 replace lndisn Podat’s
electricity by that time. On November 30, 2012, the PSC issued an crder and instituied a peoceeding calling for
the developeent of ma “lIadian Polnt Retirement Contingency Plan" to address the potential closure of Indiss
Point upon the expiration of its existing licenses by the cad of 2015,"*" On Novemsber 4, 2013, the PSC issued
its Order sccepting the Reliability Contingency Plan for retiring the Indian Posnt facibities, with a focus o
electric system rediability. PSC peovided a detailed explanation of the plasc'™

This proceoding was commenced through a Novemsber 2012 Oeder that directed the development of
wutility plans to address the reliability comoerns that may arise from the retiremnent of electric generating
facilities.'”” In particular, the Novemsber 2012 Order recognized the significant reliability neods which
could occur if the 2,040 MW of gencrating capacity at the Indiza Point Energy Center (IPEC) were
retired upon the expiration of IPEC"s existing licenses. Given the uncertainty regarding “whether
Entergy will be able %0 obtsin the necessary permits and apperovals to keep [IPEC] operational over the
Jong-term,” the Commission sought a reliability contingency plam addressing those potential relisbelny
noeds. The November 2012 Osder direcsed Consolidated Edison Company of New Yoek, Inc. (Con
Edison), s the transmission owner most directly affected by the closure of the IPEC, 10 develop such a
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plan in consultation with the New York Power Authority (NYPA), Department of Public Service Stafl
(DPS Staff), and other appropriale ageacics.

In responss %0 the November 2012 Order, Con Edison and NYPA jointly submized 2 filing on February
1. 2013 (Con EdisoayNYPA February Filing). The Con Edison™NYPA Febeuary Filing, as described in
mose dessil below, proposed an IPEC Reliability Contingency Plan wherehy Con Edison, New York
Stase Electric and Gas Corporation (NYSEG), and NYPA would pursse the initial development of three
Transmission Owner Trasssission Solution (TOTS) projects, while concurreatly soliciting generation
and trassesisson proposals (other than the TOTS projects) throsgh s Request for Proposals (RFP) 10 be
issued by NYPA, The Con Edison'NYPA Febeuary Filing further described an Energy Efficiency
(EEVDemand Reduction (DR) geogram 1o obsain 100 MW of peak demand reduction. The TOTS
upgrades, the 100 MW from EE and DR programs, and smy projects accepeed through the RFF process,
were progosed as 2 portfolio to address a potential reliability need of approximately 1,450 MW that
condd arise in e 20016 summer period. Specifically, a June 1, 2016 reliability need date, when peak
summer conditions could be expected 1o arise, was idontified as & in-service date for projocts that was
consistent with the analysis performed as part of the 2012 Reliability Neods Assessment (RNA)
coaducted by the New York Independent System Operator, Ine. (NYISO),

I this Order, we address, in part, the third and final requested action item in the Con EdiscaNYPA
Febeuary Filing by accepting a portfolio for inclusion in the IPEC

Rediability Contingency Plan consisting of: 1) the theee TOTS grojects; and 2) the development of
approximasely 125 MW of EE/DR/CHP resources throsgh the 125 MW Revised EEDR/CHP Program.
This portfolio, aloag with 60 MW from on-going EE, DR, and CHP activities, makies a total contribution
of 185 MW from EE, DR, and CHP programs towands the pocential reliability need for 1450 MW in
Jene 2016.11 We anticipate that the TOTS will contribuse af least an additional 600 MW 1owseds that

poed.

Al the sseme time, there are several merchant generating units, with 3 combined capacity of
sppcoximately 1,500 MW, which could serve this market, but have sither deen mothballed and are
waiting 10 retum to service if economic conditions improve, of have boen subject to a foroed cutage or
have been derated and require repair, With the potential 10 participate in a higher revenue stredm, some
of the owners of these units could decide in the near future o being their units back into service. If so,
these wnits would contribute to mecting the relistelity neads, thus reducing the amount of resources
necessary %o include in the IPEC Reliability Contingency Plan portfolio.

As discussed below, we agroe with DPS S1afl™s recommendation to include the TOTS projects and the
EE, DR, and CHP projects described above i the portfolio of peojects accepted Sor inclusicn in the
IPEC Reliability Comtingency Plan. If accepted now and, if timely implemented, the TOTS projects and
the 125 MW Revised EE/DR/CHP Program provide a signiticant portion of the resources neoded %0
addeoss the potential reliability needs in the event IPEC is retired in December 2015, This Order accepty
this limited swite of projects as the approprivte leavt-cont and Least-risk portfolio for the IPEC

Reliability Contimgency Plan at the present ime,



On November 14, 2014, Con Edison and other New York Transmission Owners (“NYTOx") formed New York
Transco, & stane-wide transmisssces company, 1o develop, build and own new tramsssission facilities. The TOTS
and other electric system infrastrecture improvements have an expected in service date of June 1,2016.

In addition to providing replacement power 10 the Southcastern New York asea, New York Transco facilities
will couner Josses in jobs and State and local tax revesues. As stated in New York Transco’s Moton 10

Exaemine Ahernating Current Transmission Upgrades:

[The overall investment of approxissately $1.3 billice in these Projects will stimulate the creation of an
estimated 6,000 direct jobs and nearly 17,000 1otal jobs. It is estimated that oo an anmwal basis the
Projects will result in appronamately $176 million i stewide production cost savings. In addition these
projects offer a reduction in annual Installed Capacity (“ICAP™) costs estimated in the range of $50
million to $200 million, which coulkd vary year 10 year. An important benefit of this proposal &s the
positive environmental impact that these Projocts will bring to New York State. ... As explained herein,
the Projects for the most part are upgrades of or additions 10 existing transmission facilities. As such, the
Projects willl impact only approximately two square miles of land not currently ocospied by transmission
facilities and most, if not all, of this land will be adjacent 10 existing utslity coeridors. Because the NY
Tramsco will be able to Jeverage the rights of-way ("ROW™) assets of the NYTOs, the impact of the
transmission additions is minimieed.

Further, the Projests will allow for a large reduction i OO, and NOx emisssons anmsally, equal 1o
approximately 227,000 tons and 83 1ons, respectively by allowing more efficiont generation 1o be
dispanchad acrons the stase. An additional benedit is that these Projects can be developad relatively
quickly with most being able 10 be ls service betwoen 2016 and 2018,

In April 2015, NYISO isseed the “Gold Book™ which forecasss wholesale electrical “load and capacity dasa”™ for
the years 2015-2025, The Gold Book factors in the retirement of the [ndsan Point Contingency Plan is ies

projections, stating:

The Transmission Owner Transmission Solutions (TOTS) listed in Table VII consist of three distinct
transmission peojects appeoved by the PSC as part of the Indian Point Coatingency Plan in October 2013
and are projected by the Transmission Ouners 10 be in service by summmer 2016, (FN 10: The Indian
Point Contingency Plan also included 125 MW of ad&tional demand response and combaned heat and
power resosrces 10 be implemented by Comsolidated Edison, scene of which is aleeady m effect.) The
objective of the plan i 10 increase tranafer capability i Southeast New York. The Marcy South Series
Comperaation project includes adding compensation 1o the Marcy South tramsmission comridor through
the insallation of series capachors, and includes re<conductoring the Fraser ~ Coopers Corners 345 kV
line. The Rock Tavern ~ Ramapo peoject will add a second Rock Tavern ~ Ramapo 345 kV line and
create a Sugarkoaf 345/138 kV connection 10 the Orange and Rockland system. The Marcy South Serics
Compensation and Rock Tavern - Ramapo projects together will increase the transfer capability from
upstate o downstate New York. The Staten Island Usbottling project will relicve tramsenission
constraints between Stamen Island and the rest of New Yok City theough the reconfiguration of twe
substations and the forced cooling of four exasting 345 kV feeders.

The implementation of 2 “new capacity zone™ in the NYISO's installed capacity market is projected by the

NYISO 10 increase the capacity revemes that would be available to resources Jocating in any of New York

zones G, H, 1 or J. These infrastructare improvements include demand-side measures, including encegy

cibicioncy, Semand response, and combined heat and power resoneces that will lower the peak Joad ca the Con
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Generation supply increases from new merchant plasts or existing resources are also expecied. In the Gold
Book, NYISO peojecied significant net capacity additions o the electne systemn and gencration capacity for the
New York Control Area (NYCA) " The Gold Book staed:

The total resource capability in the NYCA for the summer of 2015 is 41,610 MW, which is an increase
of 312 MW from summer 2014 due 10 the net mpact of additions, uprtes, revised umit ratings,
retirements, changes in Special Case Resources (SCR), and chamges in net purchases of capacity from
other control arcas. The sotal resource capability for 2015 includes:

existing NYCA generating capacity (38,665 MW),

SCR (1,124 MW);

additions and uprates (374 MW), and

net long-term purchases with neighborieg coatrol areas (1,446 MW),

The existing NYCA capability inclades wind generation (1,461 MW) s non-wind renewable
generation (S11 MW, iscluding 32 MW of large-scale solar PV).

LA

nmoamwmdmwmmmhwm York and other
parts of the New York Control Area.

Afler the new capacity 2one was established, two existing power plasts in the lower Hudson Valley,
Danskammer Generating Station sad Bowline #2, went on-fine and with a toeal capacity of abost 370
meganass of power. Bowline #3 is expected 10 retum to service and add its electricity supplies in the near

future,

The combined effect of these projects is to relieve reliability concemns by some combination of increasing
capacity resources, reducing load, or allowing existing capasity resources o be better wtilized through the
presence of additional transmission system infrastructure. To the extent there is a deficiency, wholesale market
supply resources are available to make up the remainder of reliability needs that exist after the implementation
of transmission and demand-side measures. For these reasons, the New Yook eectric power system can be
expected 10 operate reliably without Indisn Point Uit 2 and Unit 3 a2 the time or soon after their loenses

expire.

Yital Soctal Interexts of the State

Policy 18 easures that the vital social interests of the State in its coastal arca sre considerad when a major action
is proposed. A major action will be judged based on compatibillity in the socictal context of ies werfroet
Jocation and ¢ its envirosmental impacts. Such amalysis ensures a bealthy and safe populace as well as the
protestion of coastal resoveces. NYS CMP Policy 18 explanation states:

Proposed major actions muay be undertaken in the coastal area if they will mot significamtly impair
valwadle coessel warers and resowrces, this frastrating the achievement of the purpeses of the
safeguardy whick the Stare has established to profect there waters and resources. Proposed actions
sust rake imto accownt the socksl, ecomomic amd environmensel imterests of the State and its cltizens
i swek maesrers that wowld affect natwral resources, water levels and flows, shoreline dawage, kydro-
electric power generation, and recreation,’”’



Contending that operating license renewal for an additional 20 years will advance the vital social laterests of the
State, Emergy lists the following benefits:

o Indiss Point contributes substantially o State, county and local taxes, and makes magor conlrbutions
the Hendrick Hodsoo Central School system;

o Entorgy participates in a wide rasge of disceetiomary corporaie giving programs that address a varsety of
civic, health, environmental and safety issues;

o Employee donaticas snd matching company contributions 10 Usited Way campaigns, educational
antitutions, and local nonprofit agencies provide assistance 10 those in need within the community;

o Entergy pays about $1 million 10 lease the discharge camal stracture and underlying laed from New York
State Energy Rescarch and Develogmsen Authority (NYSERDA), which owns the property; and

o  Emergy pays fees 10 NYSERDA associated with the Low-Level Radioactive Waste Management Act,

Emergy's contributions to the Jocal and school tax base, jobs and charities are indeed substantial and important
10 the regional econceny. However, the social interests that Entergy claims Indise Point Encrgy Cenler serves -
making tax paymseses, corporate and employee donations 1o charity, and lease fees on real property ~ are sot
pecaliar %0 its wmerfrost Jocation oe to the vital social interests in peotecting coastal waters and resowrces. Even
if sach payesents were peotective of the values that socicty places on peeserving coastal walers and resowrces,
Entergy”s contentions must be viewed in a broader factual comext.

Unlike oeher existing nuclenr cnergy generating facilitics in New Yerk, the Indian Point facilities, a mere 24
indles north of the New York City boundary line, lic in one of the most densely populated regions of the United
States. Approximately 90% of the arca within six miles of the station is residential with the remainder accupied
by commercial properties. As of 2007, more than 17 msillion people lve or work within 50 miles of the plant
NRC ccafirmed that substantially more poople live within 10 and S0 miles of the Indian Poist reacton, spent
fuel pools, and waste storage facilities than at any other operating power reactor in the natioo, It is and always
has been a poor location 10 site a nucless Bacility, In 1979, NRC's Director of State Programs Robert Ryan said
of the Indian Podnt site 1 think it is insane %0 have & Beee-unit reactor on the Hudson River in Westchester
County, 40 milles from Times Square, 20 ssiles from the Broax... [Indian Point is] one of the most isappropeiane
sites in existence, ™™ Were Emergy applylng for a Beense to build a new nuclear power plant whese Indian
Point is now Jocated, it is unlikely that foderal regulations would allow i, based on its peaximity 10 such a

highly populased area. '™

From an carthquake hazard perspective, the Indian Point's facilitics are poorly situmed. The site lies ot the
issersection of two striking lincar features marking carthquake sctivity, is the midst of the large population that
is at risk in case of an sccadent 1o the nacloar plants, The Indian Point facility is bocated near significant
metropolitan area water supplics and water supply infrastrusture that would be jeopardized by accidents at the
facility. The reactors and fuel pools are 6 miles west of the New Croton Reservoir in Westchester County,
which is part of the New York City reservoir system and provides drinking water 1o New York City residents.

An accidental redease of radiation from the facilities could contaminate drinking water supplies and reader
uninhabitable large swaths of property in the NYC Mesropolitan region. Such a catastrophe would couse
dramatic teman as well as cconomic losses, Replaceg radionuclide-contaminated drinking water resources for
millsoms of City resadents would likely be at an smimaginable expense.

In pacticsar, Emcrgy claims that Indsan Point's tax payments to State, county and local governments and school
dstricts will be lost if their operating license ks not renewed for an additiomal 20 years. A 2013 compliance
filing for PSC's Indian Polet Comtingency Plan indicated that the TOTS projects would provide substantial tax
reverraes 30 the Suxie and localities.
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“As set forth in the Janary 25® Filing, ®e RRT Line and the MSSC Project, togesher with the
other NY Transco peojects, will provide significant public policy benefits to New York Sute,
including peoduction cost savings, job growth, increased Jocal tax revenues, and emissions
reductions. Due to their nature and Jocation, these two projects ase also highly effective solutions
10 the deficicncy that would result from the closure of IPEC, sad they can meet the In-Service

Deadline requirement * "

Relicensing Indizn Point would not safeguard the vital social interests of NY'S bet place a large segment of the
population, ther livelihood and their drinking water in jeopardy.

Vitwl environmental interests of the State

In its discussion of Policy 918, Entergy explains that nuckear operating license senewal will have sgnificant
positive impacts on the envircament by reducing the causes of global wirming, preserving air guality for New
York's citizens, and fighting the formation of acid rain because fossil fucl-fired power plants otherwise must
operate to replace some portion of [adian Point’s bascload energy prodaction. It postulates:

o Since meckear power plants operate virmaally emission-free for air pollutasts such as NOx, 502, CO,
CO2, PMI10, PM2 5, and volatile ceganic compounds, Indian Point plays a vital role in addressang State
and foderal air guality standards i New Yook, especially Sheoughout the Hudsom Valley and New Yeok
Caty.

o If Indian Point generation were no koager available, fossil fued-fired facilitics in some foem would be
used to replace its baseload energy suppiies. Roplacement of Indises Poant's electricity peoduction by
primarily fossil-fired units would lead 10 an increase is emissions of appeoximately 13.5 million metric
tons for CO2, 6,400 tas for SO2, and 3,300 soms for NOx over the peried from 2016 10 2025,

¢  Without Indian Point, the emission of ackd rain precussors would increase and the problems of acad
deposition in New York State would be further exacerbated. '

o Indiss Poist comtributes 10 environmental justice by workisg to combat climate change and drastically
reduce i pollution from NOx, SOx, aad CO2.'%

o Indian Point cooling water withdrawals have no adverse impact on the Hadson River aquatic
environment or its indigenous fish populations as the resslt of cotrainment and impingement aad that
Indan Point’s operations have not affectod recreational or commercial fisheries.

Entergy calls atention 1o the fact that its core and exsential nuckesr gescration Is yigually emissions free for air
pollutants that contridete 10 global warming ssd acid rain, This emissions free clectricity generation is said to
contriteze 10 the abdlity of New York State 1o sacet key climsate change and air quality goals. Aldhough Indisn
Point's suclenr facslities do not contridute sie pollutasses or groenhouse gasses s parn of their operations, these
arc not enviroamental benefits. The nuclear facilitics neither harm soe enhance air gquality; they have a neutrad
effect an air guality,

Policy 18 contains s explanatson of policy that states that magoe actions in the coastal arca may oaly be
underaken:

“...if they will not significantly impedr valuable coastal waters and sesousces, thus frustrating the
achievement of the purposes of the safeguards which the State has established %0 protect those waters
and resources, water levels and flows, shoreline damage hydroelectric power generation, and
recreation”.



The Indian Poimt facilities have camed wremendously harmitdl snpacts to coastal waters and resosexes. DEC
dended Exsergy’s §401 WQC application stating that “the withdrawal of approximately 2.5 billson gallons of
Hmmmmmwmmlqdwymﬂlhnqmwpuwammc
operation of Units 2 and 3 are inconsistent with fish peopagation amd survival.” In the process of extracting sach
2 large volume of water and crganisons from the Hudson River estuary, the CWISs have destroyed tens of
billicns of aquatic organisms in their 40 years of operation. Each year, af lcast one billion fish, juvesile fish, fish
eggs, fish lanvae, and other organisms are forcibly sucked into the plant’s intake pipes and are either cntrained

in the plant’s intake pipes or impinged against its waler intake screons.

This encemous loss of life has negatively affected the coastal arca for the kast 40 years. The facslities operate in
a poetion of the Hodson River that serves as critical habitat for most estuasine-dependent fishenes oniginating
from the Hudsoa River and comtributes directly to the peoduction of in-river and ocean populaticns of food,
pame, and forage fish species. Among the fish deaths are the endamgered Athantic and shoetnose sturgean,
which spawn and nursery in that segment of the Hudsom River. lronically, the fish and other aguatic organisms
in the Hudsom River, as well as the water itself, is owned by the State of New York, which holds them in trust
for all the people.'® Entergy has no superior rights to these public resources, yet bas tremendously abused them
In recent decades, the comemercial and recreational fisheries in the Hudson River have effectively collapsad
The commercial fishery for most finfish species has been closed. The operations of the existing Indian Point
muchear facility and its relicensing for an additional 20 years ensures that the erormous waste and destruction of
fishery resources will continue.

These adverse effects on commercially and recrestionally important migratory fasheries reach beyond the
Hudson River cosstal srea, and affect activities in New York™s Athantic Ocesn coastal asea, the coastal areas of
other states, and the tesritorial seas of the United States. The continsation of these and other adverse effects over
longer terms and their adverse effects on and significset hindrance 10 ackseving important national CZMA
coxstal objectives mad Suate coaal policy objectives embodiad i the NY'S CMP, over the longer term, is not
and would not be consistent with this policy sad all of the related NYS CMP policies that are meant to achieve

the objectives of Policy 18,

The Indian Point facility sits extremely close 10 the intersection of two active seismic features. The NRC
recently confirmed that [ndian Polat Units 2 aad 3 2ee in the highest category of seismic hazard evaluation in
the mation relative 5o the original plant seismic design basis as well as ground motion. ™ Additicomally, the NRC
reported that Indian Point Unit 3 nuclear reactor has the highest nisk of serious damage to its core in the event of
an carthquake.'*® In the event of an eanthquake, the reactor core could sustain damage Such an event would
posentially expose millions of people to harmiful levels of radiation.

An cardquake scenanio is even more troublesome sinee Indian Poist creates large guantities of hazardous
nuchesr waste in the process of generating cloctricity and that waste continues %0 be stored in spent fuel pools
and i casks on-site at Indisn Poamt, Radioactive relemses have boce detected ot the Indian Poles facility from
ceacks in two differcet spent foel pools, Leaks of radioactive ligusds from the Iadsan Polnt Unit 2 spent fued
poals have reached the Hudson River aad have been detected in the groundwater bencath the Indiss Poist
facility. Future Jeaks or other radiological releascs have the potential 5o affect drinking water supplies serving 9
millioa people in New Yoek City and ofer regional municipalitics. Replaceng radicewsclide-contamisaied
drinking water resonzces for millions of City residents would represent an esoemous cost. Additional

redeases could destabilize the real estase, infiaseructire, and the economy in New York City and

radiological
other regional municipalities.
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pegative environmental effects the operation of Indian Point visits upon the Hudson River ecosystem, aquatic
habitags, public waters, sad comenercially and recreationally important fisheres,

In addition, boeh Indian Plast Unit 2 and Unit 3 have a keg snd disturbing history of sccadents and incidents
which call into question their reliability and safety. Relicensing Indian Point would not safeguard the
environmental interests of NYS.

Emergy comends that if Indisn Point generation were no longer available, fossil fuel-fired facilities would be
used 1o replace its baseload esergy supplies which would geeatly increase emissions of CO2, SO2, NOx and
acid rain procursoes. This coatention is disproved by the Bees TOTS transmission line improvessesss, none of
which invelves generatica of additional fossil fuel emissions. Clean energy replacements for Indian Point exist
and will be xvailable in 2016,

On May 20, 2013, NYPA and New York State Ekecaric & Gas Coeporation filed a “Submission of Comparable
Information Pursuant to the April 19, 2013 Pebli Service Commission Order Case 12-E-0503" which
discussed the Marcy South Series Compensation (MSSC) and Fraser to Coopers Corners Reconductoning
Progect. In regard to the enviroomental benefits of the peoject, they wrote:

The MSSC project s tremendous environmental benefits. It does not contribute to water pollution or
gemorate sy hazaedous wiste. The peoject increases the power flow across the existing transmission
systom. Bocause the MSSC project transmits power from existing, in-stale resources, it can bo
comsidered an enviroamenal poldation avoidance project. Instead of having 10 constroct a new power
plast which would geserate pollution, the MSSC project transmits existing edectricity more efficiently.

The MSSC project increases our capabilily 10 bring more power, including that from clean renewable
sources, from upstate New York. This progect does not require the acguisition of addtional real estate for
the series capacitors, and the transmission line recondactoring utilizes existing ROW.

There are 2o direct additional air emissions created #s & result of s project, as opposed to those from
pew generation units. The MSSC project will have the necessary enviroamental permits in hand for the
project 10 ensure construction is performed in an emvironmentally scceptable manner.

As identified in the New York Encrgy Highway Blucprint, this project is a sipnificant comgponent of the
tramesmission upgrades ia Northern New York that help focilitate renewable encrgy developaens '™

Another of the TOTS projects is the Ssaten Iskand Unbottligg (SIU) Progect. It is a new resource that will be in
service by June 2016 and is located in NYISO Zone J. The SIU project will unbostle generation and
transmission resources on Staten [sland. It will be completed in two phases. The first phase will split two Jegs
(called the L&M legs) of the existing Con Ediison G23 345 KV fesder, The G23 Feoder connects the Com Edison
345 kV Goethals substation with the 345 kV Linden substation in New Jersey. The second phase includes the
addition of foeced cooling om four existing 345 kV feoders. The SIU project will produce transfer increases of
appeoximately 440 MW,

The SIU will not involve new generation. Rather, ensuring the efficicnt transmission of power by reducing
bottlenecks 3ad developing advancad sman echnologies will improve overall clectric system operation and
oplimize the use of existang assets in New York by allowing lower.cost and cleaner power 10 reach consumen.
Imvestments i the tramasnission and distribution systems can reduce customer costs over the long-term, impeove
safety and reliability, sed peotect the envircament while immediately creating jobs sd economic development,
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other potentially cleaner spatate resources to be dispatched The estimated not statewide benelit of the Projects
is a reduction in CO; emissions of more than 227,000 tons and NOx omissions of more than 83 tons ansually '

Entergy has argued that Indian Point serves the interests of enviroamessal justice and bas mcluded letsers from
civil rights leader to support its claim. Alhough enviroamessal justice is not specifically listed a5 a factor in the
CZMA, the Department is somsitive to the needs of those familics and individuals living in envircamental
justice areas. The actual beneficial relationship between Indias Point and minceity commmnitics is not self-
evident, except 10 the extent that lower clectricity prices help low- sed moderme- income famalies and
imdividuals. The New York Transco TOTS and other electrs systens infrastrocture improvement projosts as
well as the re-powered generating stations are geared towands keeping res low, reliabality strong and
environmental impacts negligible. Sections 5 and 6 of the Final Enviroamental Impact Statement for the
Relisbility Contingency Plan extensively focus on envirommental justice kssues in the consext of the retirement
of Indian Point and its replocement by the NY Transco's tramssission indtistives. Since the routing of the
transmission lines utilizes existing transmission right of ways, new impacts are minimal and were determined
not likely to adversely affect environmental justice communitics. Additionally, with respect o the MSSC
project, NYPA and NYSEG, "compared the location for the serics capacitoes and the 21.8 mile section of the
FCCI3 line 1o the NYSDEC"s data file of the Potential Enviroamental Justice Arcas (PEJAs). This data fide is
comprised of sites that have met one or more of the NYS DEC criteria in the 2000 US. Census. According to
this dataset, the closest PEJA to the Marcy substation is approximasely 3 miles away, The closes PEJA 1o the
Fraser Substation is approxamately 13 miles away.™

Emtergy das not shown that [ndan Poiat's contribution 10 the ecomomy and society and patative contribution 10
the environment outweighs its environmental impacts and threats 10 public health and safety. Indeod, given its
environmental and accident recoed over the 40 years of operations, it has harmed Now York's vital interests and
has the potential ©o leflics even worse harm i allowed 10 operate an additional 20 years,

Coastal Policy 27 - Decisions ow the sitimg and constrvction of major energy facilities in the coestal area will
be Dased on public encrgy needs, comparidiliny of suck facllitles with the environment, and tive focility's meed
Sor a shorefronr focation.

[n 1976, the CZMA was amended 5o rogeire stale cosstal masagemest perograms 1o provide for:

erderly processes for sitimg major facilities refated to manooal defense, energy, fishenes
development, recreation, ports and transpeetation, and the location, to the maximum extent practicable,
du\ﬂwwwim&\ﬂmhadjmwmnbmmh&mlﬁudy
cxlaRs.

In requiring a planning process for encrgy facilities likely to be located in or affect the comtal one, stanes
needed to identify existing energy facilities, procedures for asscssing the suitability of sites for such facilities,
establish enforceable state policios and procedures to masage energy facilites sesd their inpacts. Accoedingly,
NOAA rogulations explained that:

+ o The regarement should not be construed as compelling the States 10 propose a program which
accommodates certain types of facilities, but %0 assure that sach naticoal concerns are inchaded at an
carly stage in the Stace’s planning activities and that sach facilitics not be acbitrarily excluded or
unreasonably restricted in the mansgement peograen without good and sufficicnt reasons. . . . No
scperme national interest “test” need be applied and submitted other than evidence that the listed national
interest facilities have been considered in a manner similar to all other uses, and that approprisse
consultation with the Federal agencies listed has been conducted.'™
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William Matuszeski, Acting Assistant Administrator for Coastal Zone Management, spexifically found that
“[t]be NYSCMP has developed “a plarming process for cacrgy facilities hikely 10 be located i, or which may
significantly affect, the coastal zone, inchading but not limited to, a peocess for anticipating and managing the
imspacts from such facilities."'™

Entergy construes the listing of energy facilities in peeparing New York"s CMP as an approval oc a federal
consistency review of the existing encrgy facilitics i the state's coastal arca.'™ It was sot. The inventory was
generated for planning and policy purposes (Policy 27 was the result). A failure to acknowledge the existence of
nuclear facilities in the stase wosld have presentod an incomplete encrgy picture.

Policy 27 does not accord preferential tresement 1o major energy facilities. Encrgy facilities are entitled 10 no
grealer consideration ks thelr operations than the peotection and presorvation of ecologically important natural
resoneces of other appropeiate land sed water uses in the nation”s coastal zone. Encrgy facilities are evalusted
for foderal coasistency in the context of other applicable enforceable coastal policies.

The NYS CMP lists the peesence of noclear plants within the coastal 2one:

Many energy facilitics are already situated in the Stte's coastal area, including steam-clecanc
generating plants, transmission lines, oil storage tanks and LNG facilities. The Program’s policies on
energy are m accord with existing State laws and plans which address energy needs and environmental
quality in a comprehensive manner. The State has demoastrated its recogeition of the matiosal interest in
encrgy facilities by the member and scope of facilities alecady Jocated in or planned for Now Yoek's
ccastal area. . . . [including] nuclear - $ wnits '™

The NYS CMP is silent on the questaon of whether New Yook favars the relicensing of exasting suciear
fcilitiex. However the NY'S CMP clearly states that, ia the absence of a plan 10 dispose of nuclear wastes, sew
meclear facilities should not be included in the peogram. The NYS CMP (p, 107) stwes

“6. Because of the need 1o develop a fully adequate sational macliear waste disposal program, and a need
%0 clanify substantial uncertaintios associsted with eooaomic, safety and regulatory issues relaled to the

muclear option, mew nuclear power plants should not be inchaded in the State’s clectricity supply plan a1

thas time."

For the purposes of this policy, It ks important 10 recognize that DOS has not reviewed the Indian Poant facilities
since the inception of the NYS CMP. The operations of existing facilities hanve also changed is significant
m'a’imcuymaiglwly licensed but the modifications were nover subminied o DOS for consistency

review.!

The absence of o sational nuchear waste disposal plan is problomatic for both new and existing facilities. Indian
Point cremes large quantities of hazardows nuclear waste in the process of generating noclear encrgy. Entergy's
current practice for managing [ndian Point’s spent nuckear foel waste cnsite is to pack the existing spem fuel
pools to their maxinwum capecity snd to remove older, cooler spent foel 1o dry cask stornge that will remain
onsite indefinitely, precisely because the fedoral government Bas not yet established a permanent repository.
Moreover, im 2005, Indiaa Point identified leakage of radiossclide-contaminated water from cracks in two
different spent fuel pools and subsoquently discovered tritium, strontium, and other radionuclides in
groundwater undemeath the site. Stroatium and tritium from Indian Point’s spent fuel pools have also reached
the Hudson River. The retained spent fuel pool waser is likely to continue to discharge to grosadwater for an
indetorminate smount of time.



Indian Point's withdrawals of Hudson River water 1o cool its reactors and generale stcam wasrants its
classification as a water dependent wse. That classificatson does not mean the massive withdeawals of water are
consistent with its coastal Jocation. Indeed, the ociginal operating licenses for Units 2 sad 3'™as well as ins
NPDES permit’ recognized the problems of ance-through cooling water withdrawals and reguized that Indian
Point comstruct closod-cycle cooling sowers. [t has not taken that action and its massive water withdrawals have

continued unabated.

As discussed earlice, Indian Point's role la servicing public energy noeds in the southeastemn New York arca
was extensively considerod. Undertaking actions outlined in contingency plans foemulated under the auspices of
the PSC, projects are being put in place 10 relieve reliability concoms by some combiaation of increasing
capacity resources, roducing kad, or allowing existing capacity resources 1o be better utilized through the

of additional transmission system infeastructure. The New York clectric power system can be expected
to operate reliably withost Indiss Point Unit 2 and Unit 3 at the time or soon aficr their Boenses expare.

Emergy comends that if Indian Point genceation weee no longer available, fossil foel-fived facilities would be
used to replace its bascload energy supplics which would greatly increase emissions of CO2, SO2, NOx and
acid rain precunsors. This contention is disproved by the theee TOTS transmission lsne improvements, none of
which invelves generation of additional fossil fuel emissions. Clean energy replacements for Indian Point exist
and will be available in 2016,

The many environmental impacts of Indiss Point's operations have also boen extensively discassed DEC
denied Emergy's §401 WQC sppdication because of the fish kills rosalting from its water withdrawals. Each
yoar, at least one billion fish, juvenile fish, fish eggs, fish larvae, and other organisms are forcibly sucked into
the plant's intake pipes and are clther entrained in the plant’s intake pipes or impinged against its waler intake
scroens. Commercial and recreational flshing opportunities have been shaeply curtailed as a result of reduced
fish popedations.

By coatinuing 10 operate the once-through CWIS, Eatergy perpetuates the significant coastal resource and use
impacts already occurring in this ecologically and culturally unique part of the state’s coastal area, As such, the
proposed relicensing contravenes the goals of policy 27 aad therefore, is not consistent wilh the policy.

Coastal Policy 8 « Provect fish and wildlife resowrces in the cosstal area from the introdwction of hazardouy
wastes and other pollutamts wivich Sfo-accumulate in the food chain or whick canwse significans sublethval ov
lethal cffect on those resowrces,

Coastal Policy 36 - Activities related fo the shipment and storage of petrofenn and other hazardous
moaterialy will be condwcted in @ menmer that will prevent ov at least mimimize spills into coastal waters; all
practicable ¢fforss witl be undersoken o expedive the cleannp of suck discharges; and restitution for dameges
will be required wien these spills occur.

Ceastal Pelicy 39 - The transport, storage, treatmens and disposel of solid wastes, particularly hazardorns
wastes, within coestel areas will be comducted in swch a manner so as fo profect growndwater and surface
warer supplies, significant fish amd wildlife habitats, recreation areas, important agricultwral lends amd

SOCMIC resources.

Policies 8, 36 and 39 speak 10 the issues surrounding hazardous maserial and hazardous waste genceation and
managemenl, focusing oo natural resource peotection in general and spill and beak risk reduction and
management specifically. As discussed carlier (n this decision, Indian Point operations have generated and
amassed sigaificant radioactive wastes that have been the source of known radioactive contaménation, including
planned, penmitied levels of airbome emissions and water eflduent emsissions, and unplasned, unpermitted
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sccidental Jeaks into soil, groundwaster, and Hudson River estuarine waters, Semilar 10 other nucieer energy
generation facilities throughout the U.S. with few or no other alicrnatives, Indian Podnt currently maintaing
spent naclear fuel waste onsile in perpetuty.

The NRC determined that i is possible foe spent nuclear fued waste 10 be safely stored without sigraficam
environmental impacts for 2 period of tiese after the end of the licensed life of a nuclear power plant. Purssan
10 & June 2012 US Court of Appeals DC Circuit decision, the NRC in its licensing proceedings must sow
consider, among other offects, the envircmmental smpocts of speat fued ssorage in the ovent that permancet
offsite disposal of the national sspply of sucicar fuel waste i sot realized. The NRC issued 3 new Comftirosd
Storage final nelis (with foemer ilceations ksown as the Waste Confidence Rule) addressing the envisormental
effests of comtmued sorage of spent nuciear feel wastes. The nude considers the possibality that a geologic
repository for permancat disposal of spent maclear fuel waste might never be built, and also considers the risk of
addnional spent feel pool leaks and fires. The corresponding Generic Envirommental Impact Stmement
(GEIS)'™ amlyzes the environmental imgact of storing spent nuclear fisel waste beyond the licensed opermting
life of reactors over three timeframes: for 60 years (short-term), 100 years after the short-torm scenario (long-
term) and indefinitely, In terms of cngoieg nuclear waste generation and storage, implcations for as addsionl
20 years of ladian Point facility operation ¢an b susmarized under three major concerns: (1) additional
quantitics of hazardous nuclcar waste soecd indefinitely cnsste, (2) additiomal risk of accadenal spill or Jesk
during maore vulnerable cnwite waste material tranafer and conveyance procedures during the period of
reficensed operations, and (3) extended time delay before full cleasup of leaked nuclear waste in the
groundwater underneath the facility can commence,

The carrem ladian Poim stravegy for managing its spent nuchear fuel wastc casite is to pack the cxisting spent
foel pools 1o their maximum capacity and to remove older, “cooler™ spent fuel waste 10 dry cask storage that
will remain onsite wntil soch time that an altemative permanent geologic repository is designed and coastructed.
It is reasonable to assume that spent nuchear fisel waste will maintained o site ot the Indian Point facility for an
extended period of time, and possibly even in perpetuity. An ad&itional twenty yeaes of operation of the [ndian
Point nuclear plant would add to the volume of spent maclear fuel waste stored onsite at Indian Point, and will
roguire increased dry cask storage as the existing spest fuel pools see nearing their practical limitations.

Approximately 1,500 was of spent nuclesr fise] wasie is currently stored in densely packed spent fusl pools at
the Indizs Poist facility, Two of the spent fuel pools, i addition %0 an unknown number of other pipes, bave
slrcady exhibited strucoeead failures that Bave resulted in the leakage of unplanned, wpormitted quantitics of
radioactive waste that have flowed feo the groundwater beneath the Indian Point facility. Some amount of thes
leaked radioactive waste has already flowed ino the waters of the Hudson River. These leaks of radioactive
material were only discovered Inadversently by ladian Point personnel as a result of onsile construction activity
that uncovered the Jeaks. It has not been determined the exact source of all leaks, the kength of timse the leaks
kave been transaitting radioactive material into the groundwater and the waters of the Hudson River, and the
quantities of latent radicactive waste distributed throughout the groundwirter underneath the Iadian Poim
facility. Full assessment and clean-up of the radioactive leaks cannot commensce wntil the plast Bas boen st
down.

Relisnce on tightly packed fuel pools presents a hazard to New York's coastal arca. They present a polential
risk of leakage into the Hudson River estuary, which could impact aquatic, avian and sammal life. This method
of storage prevents adequate intemal inspection of the fuel pools and prosents an unacceptable risk of release of
radicactive materials to the coastal arca. The existence of measurable levels of radioactive releases from the
Indiam Point facility demonstrates that such storage solitions 3o pot peevent nor pusdmize spells into coastal
warlers.



While DOS recognizes that there are fedoral mamerical standards that pertain 10 thresholds for certain human
health impocts, it is important 10 note that these standards do not take into account broader ecosysiens impacts
and cumulative effects oa the health of the Hudson River coosystem. In fact, scientific rescarch has shown that
radistion from hazardous nuchear waste Bas no “safe” exposure Jevels for the enviroamsent, including fish, eggs,
larvee, benthic macroinvertibeates, insects, binds, small mammals, leaves and seods that make wp the Hudson
River estuary food web, A New York DEC study found that mdiomacludes do bioaccumulae, and that chromic
effiects of radiation increase egg mortalizy, embryo mortality, chroasosome aberrations, mutatioes, and
abnormalites.' ™ Furthermore,

o The primary means of strostium uptake ks most aguatic organisms is directly from the wates.'™

o Radiceuclides enter the food webs not only from water, but also from bottom sedissents, from which they
blosccumulae in benthic imvencbrstes. Fishes may accumulate radionuclides indirectly from botiom
mh?:mhyhacﬂmolbemhlc inversebrates and also directly by incidental ingestion of sodiment with
prey.

@ Bioaccumulation of radionuclides like Strontium-90, detected near Indiss Point in 2007, is a comcern for
aquatic life. Strontium.90 behaves similarly to calcium and can comeenteane i fish tissues and the bones of
animals and people, and can also sccumulate in sodiments.

o Even low Jeveds of chronic radiation can increase fish egg moruality, ™™

o Several studics have detocted chronée effects sach as inceeased egg mortality, increased embryo mortality,
and increased number of abecemal embryos. '

Scene of the older speas fuel waste is tramsferred from the short-term stoeage of spest fuel pools into long-term
dry cask storage. The dry casks are placed on an open air concrete pad with no protective bamers or
containment structures. Long term temporary ssorage of spent nuclear fosl waste in asy coatainment medium
within the coastal area proxisate %0 the Hodson River does not minimize sgalls into coastal waters. The NRC
has raised concemns about dry cask storage design flaws with the cask model curreatly being used at Indian
Point and abost the cask manufacturer’s madequate quality assurance peogram.'™ In the event of a design
and/or manufasturing flaw that results in oven a hairline fracture ia e steel casing and/or concrete casing of the
dry cask, an undetcrmined smount of radistion may leak from the storage units. There is as of yet no safe
mitigation procadure to transfer the nucicss waste from a faulty dry cask storage umit 10 a now safe dry cask
sorage unit, and there woeld be 1o room 10 place the spent nuclear fued waste back into the spent fuel pools for

temporary safe stoenge. '™

While dry cask storage remains a storage mechanism encowraged by the NRC and in some cases may Be 2 lesser
risk option than wet pool storage, other methodologies exist that would further misisnize the risk of spells to the
coastal area. Spent muclear fuel waste enjoys no inhorent advantage of being stored and stockpided in the coastal
arca and can be storod offsite and cutside of the coastal arca thus minimsizing spilis of radioactive wastes isto
New York™s coastal waters.

In summaey, DOS has desermined that the Indias Poimt faciliny locese renewal impacts and effects on coastal
waters are not consistent with Coastal Policies K, 36, and 59,

Constal Policy 30 - Municipal, indwstriel, and commercial diseharge of pollutants, incluwding bus not lmired
to, toxic and beserdows substances, into coastal waters will conform to State and National water guality

stamdardy.



Constal Policy 38 « The gunlity anmd quantity of surfice water amd groamdwater supplies will be comserved
and protected, particwlarly where such waters constitate the primary ov sole source of water supply.

Entergy's application 10 the NRC requests a continuation of is existing operations. No change is expected in the
water quality impacts. As discussed previously, the operation of Indian Point contimues 10 Operaic & & scvere
stressor that has led to significant water quality impacts & a resalt of its extremely large withdrawals in an

ccologikally entical Jocation.

According to DEC's June 2003 Final Environmensal brnpact Satement Conceming the Applications 30 Renew
New York State Poliutam Discharge Elimisation Systess (SPDES) Permits for the Roseton 1 & 2, Bowline 1 &
2, and Indian Point 2 & 3 Stcam Electric Generating Suations, significant impacts on aguatic organisms, notably
fish oggs, larvae, and adults of various species are atributable 10 the withdrawal of cooling water at Indian
Poim, The 2.5 billion gallons of water wishdewwn per day at Indian Point results in the death of approximasely |
billion aquatic ceganisms per year, The impact of cae billion deaths on Hudson River fisherics is iscompatible
with the public's continued utilization of these waters for recreational and commercial fshing.

The Hadsoo River in the vicinity of Indian Point ks designated as Class SB Saline Swrface Wasers.'™ In cedet 10
demonstrate compliance with New York's water quality regulations a facility must demonstrate compliance
with both the standards and designated uses found in these regalations. As the best usage of Class 5B waters are
primary and secondary contact recreation and fkhing, and lndian Point’s water withdrawals effects fish
populations, the best use of these watees are not being aset. On Agril 2, 2010, DEC denied Extergy s request for
a 5401 wazer quality certification. The Department of State cannot find that contimacd operation of Indian Point
conforms 10 state water guality standards and as a result, the 20 year operating license remewal is 0ot consistens
with NYS Coastal Policies 30 and 38

Coastal Policy 40 EffTwent discharged from mejor sseam electric generating and imdustriol facilities into
coastal waters will mot be umduly bnjwrlous 1o fisk and witdlife and shall conform fo State water quality

lnicﬁmmmkamhdgdmu&cwfmlmholumnlld2lnveluked
and <aused groundwater radiomlide conamsination. '’ The composition of radicactive material includes
Tritium, Strontium-90, Cesium-137, Cobalt-60, and Nickel-63.'" The GZA Site Investigation Repoet discussod
the probable underground retention of radicactive spent fuel pool water on site dee 10 local topography and the
mass of retained spent fuel pool water that is likely 10 continue to discharge to grovesdwater for an mdeterminate
amoust of time. 1t cannot e accurately quantified and sy also be affected by future site development activities
of accidents. Impoetsstly, the radioactive contamination plume has migrated to the Hudson River. '™

As DEC nosed in its 401 Denial: “2, Leaks of radiol | material have the potential 10 impadr the “best use” of
the Hudson River desigrated in 6 NYCRR § 701.11.%'% The Hudson River in the vicimaty of [ndian Point is
designaned as Class B Saline Surface Waters ™' The best usages of Class SB waters are primary and secondary
contact recreation and fishing. In addition, these waters are suitable for fish, shelifish and wildiife propagation
and survival "% The nature of this migration of this spent fuel water 10 the Hudson River sed its potential to
impair the best use of those waters contributes to DOS's imability to find this action comsistent with this policy.

Additionally, site remediation activities which couldd rectify these spent fuel pool releases would likely not be
implemented until electric generation activities cease. Any boense extension wosld lengthes the amosst of time
in which these discharges would continue %o affoct the groundwaler undsr the Indiss Point facifity which is
contracy % the Stale’s goals of expeditiously containing and remediating illicie discharge (also see policy 50)
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Finally, NYS classifies the highest and best use of groundwater as potable water supply. In onder 1o comply
with NYS"s water quality standards any discharge to groundwater camnot impair its use as potable water,
regardless of its location or the actwal present use or Jack thereof of said groundwater 28 & potable waler supply
The iradiated groundwater beneath the Indian Point property impairs its use as a drisking water supply.

To summarize, DOS is unable to find continued operation of the Indiss Point fcility consestent with this policy
e 10! the continued uncertsinty of spent foel pool Jesks due to the inability to completely inspect the structhse
following discharpes. the unknown rate of redease of spent fugl pool wier from a natural eaderground
cosminment mechanism; the mability to remedate said spent fasl pool Escharge for m least the duntion of the
license extension, the impairment of groundwater for its highest aad best wse, potable water; and the discharges
of radiosctive water to the Hudson River.

Conglysien

Basad on the foregoing, the DOS objects to Entorgy's consistency certification foe the Indan Point license
rencwal application with New York's fedorally approved Coastal Management Progras’s enforceable policics §,
9, 10, 18, 27, 30, 36, 38, 39 and 0.

Pursuant 10 15 CF.R, Part 930, Subpart H, and within 30 days from roccipt of this letier, you may request that
the ULS, Secretary of Commerce override this objection. In onder 1o grant aa override request, the Secretary
eust flad thae e activity is consistent with the objectives or peeposes of the Coastal Zone Masagement Act, or
&s necessary in the imterest of naticaal security. A copy of the sequest and suppartieg information nest be sent
to the New Yok Depariment of State, which adsvinisicrs the New York Coastal Management Program, and o
the federal permitting or Beensing agency. The Secretary may collect fees from you for administering and
processiag your reqoest.

Given that the appeal process can be 2 lengthy cae, if you would like 5o continue discussions with this office
while pursuing an appeal, please call Linda M. Baldwin, Geseral Counsel at the Department of State at (518)
AT4-6740.

The U.S. Department of Commerce and the Nuclear Regulatory Commission are being notified of this decision
by copy of this leter,

T%JM

Secretary of State
Department of Stase

<C:

Lois James, Division of License Renewal, Office of Nuclear Reactor Regulation, U S, Nuclear Regulatory

Commuission, Washington, D.C. 205550001

Willliam B, Glew, Jr., Esq. Entergy Services, Inc., 440 Hamiltoa Avenue, White Plains, NY 10601
William C. Denmis, Esq., Entergy Services, Inc., 460 Hamilton Avenue, White Plains, NY 10601

Jeffrey L. Payae, Ph.D., Acting Director, Office for Coastal Management, 1401 Coastitution Avenue, NW,
Room 5123, Washingtom, DC 20230



Josh Lott, Acting Depaty Directoe, Programs, Office for Coastal Management, 1401 Comatitution Avenue,
NW, Room $128, Washington, DC 20230 .

John Kiag, Acting Deputy Director, Operations, Office for Coastal Masagement, National Oceanic and
Atmospheric Administration, 1401 Constitution Avenue, NW, Room $128, Washington, DC 20230



" The ofher thooe neclear Sacilines are R E, Glona Nucloar Power Plant, Nine Mile Potnt Nocloar Stacion Usies | & 7 and James A
FraPurxk Noclow Power Plant. Al the time the NY'S CMP wan spproved in 1982, She Shorchaen Nockar Power station wis under
comirection and near compiotion, In 1959, the plant was Jecome issioned.
Mags wwwn Sace onp PRIS Coustry Sutistios ReacterDetsls sspn \curreet <659
 Ax the US Seprome Court wisely observed in Lusas v, Sou Carolina Consmd Cosnsil, 505 LS. 1003, 10291030 (1992) n analy 2ing
wity 3 privane oweer is ot estidied 1o compeniation whes fic Stale provents cortisie dasgeroas activities. “On this analysis, the owner
of a bicbod, for example, wosld not be entitied %0 compornation whea he & derved the sequisits pormt 10 engage 3 » ndfiling
operation that would have the effect of Nooding ethery’ land.

Sech regalanon

wuon may well have the effect of cimisatng Be bad's taly cconomically prodoctive wie, bat & docs sot prosceide a produtive us
that wan previoaly permisible under relevant property aad seisnce prnciples. The wee of e properties for whae 3 now axprossly
produbied parposes was afways wnbrafisl aod (sject % ofher comiinutional lmiations) i wias opet 50 the Stade M sy poist 1 make
the issplication of hone backgroend principies of mumance and property low explicit * (Lmphash added).

¥ 5w NURLG-1437 (1996) o §2.2 & Tabie 2.1 (based om 1990 consan) NUREG: 1437, Rev. | (2013) §3.1. Figure 310, Tabde 3.1.1
(Based on 2000 comes ). [ndan Poist's carrent operater projocts thue the population Sving within 40 males of B¢ plant will grow 1o
192 miliion people by 2035, Soe Esvironmenal Report for Licenie Resewal of Indian Poiet Usit 2 asd Uit 3 (2007), p. 2035 ("The
total popalation (nchading ranulest popolations) within » 50-mile radios of B ske & projecsad 10 be 19,275 712 In 20557

* Screering and Prieritization Resuls Reganding Informusion Persaast 1o Tithe 10 of the Code of Federal Regalations $0.54(1)
Reparding Scisenic Hauard Re-cvaleations for Recomemendation 2 | of e Neardorm Task Force Review of inaights from the
Fakubiom Dul-khi Accsdens (May 9, 2014) hapo phadupws neg gov docs ML IS EMLITANTALE pirf

' “Geveric lwae |99 (G319, Implicaticen of Updated Probabilintic Sessmic Marard Extirmates in Conteal and Fastern United Scates
on Existing Pl Safecy Risk Assessment,” August 2000,

* The exempeion lasguage appears ot NYS CMP, p. 1141

42 Mine 3 B4 (Sp. C1, Alany Co. 2010)
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CQUSC 205 21340% 10CFR Pant @

“&IUSC §§ 2133 21340

"Seceg WOCFR $§ S420, 5525 5429, S0 45c), 51.95 The NRC dd roe begin % procsadigate rogalasions for B3¢ rongwal of
operating Sconsm watil 1991, Nechoar Power Plaw Lioense Resewal, 56 Fod Reg. 66943 (Deg. 13, 19911 NRC then amended i
repelation in 1995, Neclosr Power Plast Licemie Roscwal; Revivions, 60 Fod Reog 22451 (May K 1995). This ndemaking process
was oot corepleted until 1998 when B¢ NRC proovel gased regslandns coscerning vanous e s wonmenmal ssses isocaied with bense
renewil. Esviroassonial Review for Renewal of Nuclear Power Mlast Operating Licemes, 61 Fod. Reg. 28467 (Jenc 5, 1996). NRC
did not renew an operaning lcemse watll 2000, NRC Information Digess 2012:2013, NUREG-1350, Volame 24, Appendis A
TI0CFR §5431(e)

TI6USC § 1858 iNA)

YONYS COMP 119 ut p. 20, The isssance of an operating licemie for & nackesr facility i & “Tised™ activity in the NY'S CMP, regquineg
the scberinaion of & federal comistency cortification 0 DOS, Table 2, NY'S CMP, p. 18920 (labeled, at Section 1L “Licensing and
coriificaion of Dhe siing. cossrucmion, asd epcration of suclesr power plasts, purssaet 10 Adoenic Energy Act of 1954, Titke B of the
Esergy Act of 1974 and e Nasonal Rasvironmwmtal Polcy At of 1969.7),

IS CPR §930.51 (v).

" 21 Fed Reg. 3085 (May 9, 1956) (Indisn Point Urit 1)
31 Vod Reg 15601417 (Ost 21, 1966) (Mndian Poine Unit 2 M Fed Reg. 13,437 (Aug. 20, 1969) (Iadias Poie Lnk 3)
" The Aomic Encrgy Comminion snuad & proviniosal 18-month operating loemse DPR-S to Indisn Polet Usit | in 1962, ARC
reoewed DIPK-S from time 50 thme during e 15605 Plageed Dy design and operssional problesrs, LUinlt | ceased commencial electrical
penerasion operations in 1974 Comalidared Edtron Compony of New York, fac. (Iadiss Poirg Ukt | 3ad Unit 2) & Fower dathorsy
of the Date of New York (ladhan Polat Uslt 31, Director™s Decision Under 10 CF R §2.206, 11 NRC, 351, DO-SO-0S (Fed. 11,
1980) (MR, Demton). By 1976, spert sucienr foel was remsoved from the Unit | seactor and traenferred 1o & speat focl pool [Madiae
Point No. ) Sefety Avalynis Raport (ubavitted with Apeil 2007 Licorne Renewal Application 10 NRC), Dvcosssissioning Man G
ddam Povnr Lo 7 (Oxr. 1980)  p. 2. Comsolilned Edison Co, 11 NRC. S|, DDEDAS (Feb. 11, 1980 ), Commalidated Edivon
Company of New York, fuc (Indian Poirt Unit | and Uni 1), Comemisios Order Revoking Asthority 1o Operate Vacilty, = NRC. -~
(Jene 19, 1950) | In 1980, NRC revoioed the asthonty 30 opersie the Undt | seactor under DPR-S, bt suboriaad the continsed
possession of mackesr material o the site. " By 2008, the speret nuclear fael wans removed from the pool and placed in &y sorage casks
a1 the wite. In bete 2008, the Urst | spene foel pood was drained and residee and shedipe from pool was fshed o the Husdson River.
[Operating Licerse DPR.S, Ameadiment 54, hwsance of Amendmeont 1o Opersting Liconse (DPK-5) and Tocheical
Reganding the Removal of Spent Fael Froem Lak 1 ad Dvnin Dowa of the Spent Fuel Pool (May 29, 2009) MLOS0M | Indien
40



Point Unit | shaves variows comenon sysicrns with Indies Poist Unt 2. The decommmisaoning of Iadien Poist Unct § A Boon deferred
while the Indiae Pomnt Unit 2 reactor contiases 10 operade.

% See 21 Fod Reg 1085 (May 9, 1946); 31 Fod. Nog 13806-17 (Oct. 21, 1964); 34 Fad. Keg 13,437 (Aug. 20, 1969 NUREG-
1350, Volume 20, 2068 . 2009 Dformation Digese, st 103, 113 (Aug. 2003).

* Estergy explaim: “For parposes of this Comissency Cortificasion, Indan Pokat is refermed 10 o within KM 42, based spon the 1973
NOAA navigational chart. If ome were 1o redefine RM segments with modern GIS techaiques, B¢ resulns would be techaically more
acturwc, bat veck a metbodology would be lscomitent with the mehodology used in prior anvibormental reports addroniag e
1oadson Kiver. As a resak of the use of different measuwement methodologies, seae other repans, incheding the 2010 USNRC FSEIS
=nd Emterggy’s 2007 ER, identify Indhas Port ax being located st KM 4).* (Eatergy Cossimtency Comtéfication o |-K 30d 1.9). For
mdmmmmwutmmuw-m-mun

! Indias Point Encegy Center Applicant's Enviroamentsl Report Operating License Rencwal Stage, p2-1.

¥ Following the 1979 Thoee Mike Idand mehdown, the NRC requives a 50aniie nadiological Ingestion exposnre pathuay Emengoncy
Plansing 2one vound U S, naciesr faclitics. See 10 CFR § S04T.

FNRC's Generic Laviroosneneal Impact Scatemant for Licosss Renpwal of Necloar Plaooy: Mal Report. §2 2.1, NUREG-1437
(1996) st p. 2-2. g lwwes g gosteading-oon'dos-<oliectioss 'tucegs alsr | 4378 1/

* Nitsche ot al. 2010, Nutache ot al. 2007, Fig. $ 22 p. 263 s quoted iIn Affidavit of William C. Nieder, December 18, 2002, Ereergy v.
NYS Deparument of State. NYS Sepremne Court - Abaery County.

= City of New York, Department of Pavironmenead Frosection “Droaght Managemens and Contingency Plaa™ (October, 20121 A
pumpiag station 0 Chelsea, New York, which is capable of derwing waner from the Hudson River, may be avallabie 10 sugment the
water supply by 100 MGD snder emergency conditions. Sttpc'www sy gov hemb dep pdf dooaghtp pdf

* Inctan Polat Uit 3 UIFSAR, Section 2 4

" Natioonl Oceasic and Atmospheric Admisiiration, "NOAA $300,000 grant belps prosect critical Hadon Kiver extaarine habitat
New band purchase proserves ey Now York migrasory fsh sparaning, sersery areas.” June 15,2013

FKarin b Limburg, Katryn A Hastala, Andeew W, Kadele, and Jobe R, Waldman, Chapeer 14, Elsheries of the Madson Blver
calsary. The Hudson River estsary (2006) {odited by Jeffrey S Levinton, Jobn R. Waldmuan) p 159,

 Appendin 11: Aguatic Ecology of the Hadsom River, Extergy CZMA Cossiency Comification, p. 1112 (16),

¥ Swruyer, 2012 See a0 The Saates of Fish Possdations and (e Ecology of the Hados, Pisces Comservation Lad, Apeil 2008, Of e
13 finh species waadiod in the Piscos Report, tea hanve declined In abundance slnce the 1980y shad, somcod, bay anchovy, alewife,
Dlachack havring, ralnbow smell, hogiheder, wheie catfish, weakfinh aad white perch Rainhow sesell, an insporsant focage Mish, has
Boen extirpated froem fhe Hudvon River estuary. Limbarg aad Waldmas 2009; Danvicls of al 2005, Only theee species — wriped bass,
blaefind and sposail shiver — have axreased in shundansce. mostly due 10 regulatons. hEp | waw Civer et (g wD-

conmont spioads 2008 96 Saten-of-F nh-m-He- Hadson-Faco paf
FONYORRE §§§ 112,367 and 400, See also Hadson River American Shst. An Ecosysem-Based Pl for Resovery (assary
MMW\\WMQM _hedwon pdfihadrocoveryplan pdf

= Summary of Lasental Fish Mablexe Donigrations. 319 www greasratant b Sabariosnoea govhod wy 5 hamd
P LS. Deparnment of Commmence « NMFS . lsdias Poie EFH Comsulistion Letier Octsber 12, 2010,
* Appeadix B Aquasic Feology of tae Medwon River, Enscergy CZMA Comistoncy Conificasion, p. 8-12 (16).
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vepelation in Bhe Udal Fredbrwater Hudon River. Ecoxystomn %:54-948,
" Senith and Lakce 1990, a5 quated 0 LS. Departmwnt of Comumeece « NMFS « Indan Polst EFH Consitation Lener Ocsaber 12,
210
MNYS Doparsmne of Eaviroamental Conservation Notice of Deniad Lemer for 401 Wter Quality Permedt 1o Entergy Nuchoar Indian
MMZN&ML&!OMW&ID—UM

" Endengered Species List - 1967, NMFS, 32 FR 4007 (March 11, 1967) depsecos. fws gov/docs federal_registentr| 8 pdf.
“ Bain 1998 a5 quoted ie AMSdevit of William C. Nioder, December 18, 2012, Estergy v. NY'S Department of Saste, NYS Sugrome
Coart — Albany County; we alvo U.S Dopartment of Commerce - National Oceanks and atmospheris Adminiuration - NMIS, S
::-aymp*mamuwm:.mnm

Cwww nenfs sosa. govipe

“ Waklmas 2005, Bain 200], Bais 1998, Baie 1997 as quoted in ANt of Williem C. Nieder, December 18, 2002, Emergy v. NYS
Department of State, NY'S Supreme Court -~ Albany Cosnty.
SUS. Dvparment of Commerce « Nathooal Oceanic and Almospberic Ademinisiaion « NMFS, Finel Recovery Pam for the
Shortwore Sargeon (dciperner beevivostrvm), Decomber 1995 hap o 'www an iy noas gov pepdiecovery Murgooe shortnone pdf
“NYS Dupartment of Envicomsental Consersation, “Adelt AThenc Sturgeos.™ hapCww e docay sov soumals 37120l
YIS USC 1530, of sog Soc Febesary 6, 2012, Foderad Register (77 FR SE80). The effective date of the Sating was Apeil 6, 2012
S ASGvr of Wilkam C. Niader, Decomber 15, 2012, Entergy v. NYS Depaniment of Stie, NY'S Saprome Court - Abany County,
P9 10 and 20421 41




“For recent duta, see NMFS's Endanpernd Specios Act Sesnon. 7 Consutation Dislagisal Opiakon “Contisoed Operatiom of the
Indian Poire Nucioar Gonerating Station, Usits 2 and 3. parseant 10 existing and proposed rencwed operating loesses NER.20) 2.
22527 (Jarvairy 30, 20133 NMFS statied ot pp. 80-81: "A total of 601 Atlastic surgoos were observed dering implagement monloriag
2 112 and 193 from 19781990 Adpating for collection efficiency, & is esthmaned that & 500 of 1 334 Atlastio sourgeos were
ionpinged ot 1P2 and IP3 during fhis period. For this period, the sverage namsber of Atlastic wargeos inpinged per your ot 192 20d 113
was TE S Atastic surgeonyear..” For histanical data, see NRC's

Nachonr Plaoss, Sappicmsent 34 - “Reparding ladias Poiet Nuciear Generating Unit Noa. 2 and 3 Dealt Repoet for Cosenent Mais
Repoet”™, (Decersber 2008) INUREG-1457, Vol 1] at § 4.6 (Thresseond or Endangered Species), p. 4-51,

" Badn ot al 20008, referenced in Affidevit of William C. Nieder, Decomber 14, 2012, Entergy v. NY'S Depatment of State, NYS
Sapererse Court — Albany Cousty 2 pp §- 9,

* Affidave of Elumbeth A Blar, Decensber 15, 2012, Eatery v. NI Dyporimeny of Site. NY'S Supeesse Court - Albany County, p.
22 (ahswo referred 1o Sorexfier as “Blak Affidavic™)

* Baln ot al 20000, as referenced in AMMdavit of Willisen C. Nieder, Decernber 18, 2012, Estergy v. NY'S Deparament of State, NYS
Supeemse Court - Albasy County.

¥ Hakn ot 2 1999, o oefermnced In Affidavi of Wilkam C. Nioder, Decensber 18, 2012, Estergy v. NYS Deparument of Sume, NYS
Supreme Count - Albasy County.

" ek ot Al 20000, as sefeomnond In Afidavit of Willam C. Nieder, Decernber 18, 2012, Emergy v. NY'S Deparmment of State, NYS
Supeeme Coun - ABary County.

Mo ot al, 20000, Tabie [ a1 p 49, a0 referenced io Affidavit of Wilkam C. Nioder, Decersber 18, 2012, Emengy v. NYS
Departmsent of Sume, NY'S Supreme Court - Albany Cousty, sembens comvertad Som meters to feet for

' Affdavit of Elizabeh A INair, Decemivr 18 2077 Ewtergy v NYS Department of Soove. NY'S Supeeme Coun - AM’M
M See foomones 43 and 44,

* Affidavit of Elizabeth A, Waie, Dpcomir 18 2072 Envorgy v NYS Oeparrment of Sewve. NY'S Supreme Count - ARy Counny.
™ Englent and Sugarmun 1955, Boreessn and Klsode 1942 as referenced in Fisal Envisoamental brpact Ssstemont by the New York
State Departrnent of Eavisoernental Corsonvation m Lead Agescy Concerning the Applications to Renew New York State Polletant
Discharge Ehimination System (SPDES) Permits for the Roscton | & 2, Bowlise | & 2 aad Indian Poimt 2 & 3 Sican Elecric
Gencrating Sttion, Oraage, Rocklaad 3nd Wentcheuter Countion Hudhon River Power Plants FEIS [Jene 25, 2000) (hersafter “INC
mnxsmnp

" Englent and Segarman 1988 & referenced in DEC SPOES FEIS 2000, p 3,

AKRF Fish Distribetion Sammarios 2010 pp 100:101, as referenced n Bilsir Affidavin

" AKRF Fish Distridution Summarics 2010 pp 9697, a0 referenced in Blaie Affidavit.
*AKRF Fish Dintrivetion Suvenarios 2010 pp 9697 ax sefesmcnd in Mialr AfSdwve
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"NYS Deparnmwne of Easironmensasl Comenvalion, Hwbon River Americon Shal An Econyssom- Baved Plon for Recovery, Kevined
Jassary 2010, hap Owwe docay govidosy remediation_budson_pdfsbadnessrenghopdl; and Harala, Katyn A, Andew W.
Kabole and Robert D m.mmn.wrmmpsavmmmmnnm«
Erviroamental Coaservaton. :

" See btigcawmwdec my gev oo 636 19 bl

S NYS Departreest of Envisonmental Comnervation, Mydhan Kiver Americon Shad Aw Loanywtem-Baned Mon for Recovery, Revined
Jamsary 2010 bt wonn decay savidocs renedision_ oo _safdadrecoveryplao pdf: snd Hamala, Kathrys A, Asdrew W
Kabwale andd Rodent D. Adures. Septersber 201 1, Santaoadle Flivking Plon for New York River Nerring Stocks, NYS Departssent of
Mww

“* See NUREG- 1437 wal o AL
mwmmmunw M”Mw 3-37-'42'0
* Affdave of Ssepbunic Woftewicz, Decemder 20, 2012, Entergy v. NYS Departrsent of State, NYS Seprome Coust - Ay
County, p. 85,
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Regarding Scamic Harard Re-cvalastion for Recommendation 2.1 of e Near-torm Tank Foecs Review of Sasights fom the
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A sp S,
" Scraming and Mrioctizasion Resalts Regarding Setsmic Hazard Reevalaations for Recomeendsnon 2 | of the Near- Term Tak
Force Review of losights from the Fuliashins Disichs Accident Based on Individeal Plast Exarmiration of External Events Evaluation
(Nov. 21, 2014) MLIG248A2E ot p § CNRC adioms e Indian Podst, Lisit 3 remales in prionty Geosp 1)

!hm.umuwummwmummwbumwmumm

may Se preator than NRC assamed when it approved operating licenses for these faciliies. See ¢ g, May 26, 2005 NRC Saa¥
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