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@ongress of the United States
MWashington, BC 20515

March 6, 2020

Mr. Richard Anderson

President and Chief Executive Officer

National Railroad Passenger Corporation dba Amtrak
1 Massachusetts Avenue NW

Washington, D.C. 20001

Dear Mr. Anderson;

We write to respectfully request that Amtrak hold off on submission of its Coastal Consistency
Determination application to the New York State Department of State (NYSDOS). After review of
Amtrak’s Five Year Infrastructure Asset Line Plan, Base (FY 2019) + Five Year Strategic Plan (FY
2020-2024), we request that Amtrak work collaboratively with the appropriate municipal, county, and
state officials and relevant stakeholders. As this plan proposes the installation and/or upgrade of ROW
and impasse fencing and gates along the Empire Corridor South, it is our hope that Amtrak will work with
all relevant state and local representatives to effectively reduce safety risks without compromising the
public’s ability to access the Hudson River.

As you know, Amtrak’s fence upgrade program is a result of Amtrak’s stated desire to reduce trespassing
and incidents involving pedestrians, motorists and trains. This is an important and essential objective, and
we appreciate Amtrak’s efforts to keep our communities as safe as possible. However, railroad
development along both shores of the Hudson River has also created numerous barriers that may affect
the public’s ability to access the waterfront. While we acknowledge Amtrak’s prioritization of public
safety, we are deeply concemed that the potential for loss of access runs contrary to New York State’s
Coastal Program. We also understand that some are concerned Amtrak’s proposed fence upgrade program
may be in violation of New York State’s Public Trust Doctrine. For instance, in Castleton-on-Hudson, a
25-year old temporary agreement has resulted in an imposing fence that prevents access to village-owned
riverfront land intended to be a public park.

Additionally, we support cooperative efforts (such as Scenic Hudson’s Hudson River Shoreline Access
Plan being completed this Spring) initiated by municipalities and local organizations to preserve
remaining access points to the river and to expand the number of sites available for the public to use the
shore. In other parts of the nation, high-speed trains and at-grade pedestrian crossings do coexist using
advanced technology without the need for grade separated overpasses.

It is our belief that through a renewed effort of partnership with stakeholders, public officials, and
communities, a healthy balance of access and safety can be achieved.

Your consideration of this request, consistent with all laws, rules and agency policy, is appreciated. We
ask that a response be provided to this request on or before March 20, 2020.

Sincerely,
Paul D. Tonko Sean P. Maloney Antonio R. Delgado

Member of Congress Member of Congress Member of Congress
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Rensselaer County
Office of County Executive Steven F. McLaughlin
Rensselaer County Government Center
1600 Seventh Avenue, Troy, N.Y. 12180
(518) 270-2900

February 6, 2020

Jeffrey Anzevino

Scenic Hudson

One Civic Center Plaza, Ste. 200
Poughkeepsie, NY 12601-3157

Dear Mr. Anzevino:

The Hudson River is one of the most majestic and important rivers in our country, linking
communities from downstate to upstate, and providing great cultural, recreational, economic
and environmental resources. The Hudson spans much of the length of Rensselaer County, and
our county greatly benefits from our proximity to the waterway.

Rensselaer County is a proponent of protecting public access to the Hudson River. We have
enjoyed a long history of boating, fishing, birding and hiking in and along the river. Additionally,
the Hudson River plays an important and consequential role in our tourism industry, supporting
countless recreational our activities for visitors to the area as well as its historical significance of
exploration and navigation.

We support efforts by Scenic Hudson to gather public input and develop a Hudson River Access
Plan, hopefully protecting current access points and expanding other areas of access to this
historic and beautiful river. We also invite our residents to participate in this survey.

Our county has benefited greatly from increasing access to the Hudson River. Over 20 years
ago, the county entered into a partnership with the Open Space Institute for management of
the Papscanee Island Nature Preserve, along the river in the towns of East Greenbush and
Schodack and south of the City of Rensselaer, and the opening approximately 15 years ago of
Schodack Island State Park, along with boat launches in Troy and Rensselaer.

As elected officials representing the county, we recognize that residents want more access to
the river at all points in our county. We first want to maintain all current access points now
open for public use, and seriously examine establishing other points of access.

We first recognize the issues presented by railroad lines that operate parallel to the river in our
county, particularly south from Rensselaer to the Columbia County border. We first recognize
the railroad plays an important role in public transport and our economy.



While the rail system provides a crucial service to our area, fostering tourism and industry, it
also serves as a barrier between the Hudson and riverfront communities and residents.
Presently we have several at-grade crossings in Rensselaer County allowing residents to cross
the rail tracks. Among the crossings are two that lead to conserved land with direct water
access for the public: Schodack Island State Park and Papscanee Island Nature Preserve. As
elected officials we have consistently supported expanding recreational opportunities within
the county. With that, we understand that public safety cannot be compromised regardiess of
our position on river access.

With all those points for consideration, we would also submit that the railroad, and those
agencies that oversee operation of the railroad, should recognize a responsibility, obligation
and opportunity to work cooperatively to establish new access points to the river.

Rensselaer County urges Amtrak to consider supporting At-Grade crossings as detailed in the
Scenic Hudson report, “At-Grade Passenger Rail Pedestrian & Trail Crossings.” We would also
invite various partners, including the federal and state levels of government, with local
governments, and the railroad to work cooperatively to develop safe access points at various
points in our county and through the Hudson River Valley.

As a community, we believe that we can come together with a plan to ensure public safety
while concurrently preserving and enhancing access to the Hudson. The river is too important,
both as recreational destination and an economic driver for our region. We also implore
Amtrak to engage in community outreach when considering projects that have a direct effect
on this region’s quality of life and economic viability.

We thank Scenic Hudson for the opportunity to participate in this important effort and look
forward to opportunities to protect and enhance access and enjoyment of the Hudson River.

Sincerely,

Meckaf £ Shormef/

Mike Stammel

Chair of the Legislature County Executive



Kelly Hoffman
Vice Chair of the Legislature

Bt

Kenneth Herrington
Majority Leader

7, P b

Tom Grant
County Legislator

Rob Bayly : ‘7

County Legislator

Leon Fiacco
County Legislator

Dl ¢ Gl

Daniel Casale
County Legislator

Ro overidge
Vice Chairman of Finance

Tesman
County Legislator

ol

Scott Bendett
County Legislator

County Legislator

d‘{\
Bruc?Patire

County Legislator

%,9 W :
Jéffrey Wysocki
County Legislator



VILLAGE OF Mayor

CASTLETON - ON - HUDSON Bopertachmics
\ 85 SOUTH MAIN STREET Trustees
{ y P.0. BOX 126 Marianne Carner
! CASTLETON - ON - HUDSON, Gina Giuliano
|

NEW YORK 12033 Sharon Martin
TELEPHONE (518) 732-2211 FAX (518) 732-1550 Jenifer Pratico

Incorporated 1827

"#$%E&S () +(,*,*

(

-..$"(/01"2304(

56"036(7%68940(

10"(;3236(;"0<"$(=>&1&+(5%3<"(,**(

=49%?@A™"B93"+(CD(), &M

(

J&S$(-"..+(

(
J9(K&'4$(4.(<@"(L3>>&?"(4.(;&9<AORAMBIA0+(M(9<$407>'(9%BBAS<(4%$("..4$<9(<4(B$"9"$2"(8&08(306$"&
9&."BYHXBB6"99(<A(<@"(7%8940(N32"$(30(N"099">&"$+(;4>%0#3&+(&08(%<6@"FH(;4%0<3"9P (/O<$&A
B$4BA9&>(<4(309<&>>(."0630?(&>402(<@" (" &9<(H&OA(4.(<@"(7%8940(N32"$(< @$"&<"09(BY#>36(&66"99
5<%'2"980<(<4(=4%?@A""BI3"P(7"$"(30(<@"(L3>>& ?AAF( B REIRN"099">&"$(;4%0<"+(Q"(&$"(&0(
MOF7%894(23>>&72"+("<(Q"(@&2"(04(BY%#>36(866"99(<4(HD"($32"$(&<(&>>

(

RY(@&2"(#"0(B$4039"8(&66"99(<4(<@" QMNSE B $40<(=8&S$A(42"$(<@" (>&I<(,H(""&$9+(#96<(."06"9(&08(
>46A"8(?&<"9(0"&0(Q"(@&2"(04(SRBIE&.2"(&:0(&BB$42"8(TRN=+(&08(N32"$.$40<(=&$A(Q&9(8"93?20&<"8(
40"(4.(<@"(<@$"(<4B(B$34$3<3"9(30(<@"(:4%0<'(.4$(BY#>36(&66"99(# (@RI BES(T&08(
+,-."&/00.$$& 196802 V\RID"<(Q"(9<3>>(?&1"(&<(4%$("B40'O(< @$4%? @ (>46A"8(?&<"9(Q3<@(04(<$"9B&II3
93?209P(

R'(@8&2"(640"(&(>40?(Q&'(9306"(="<"(5""2"SEIV62&81%" BBA<XI(,* *Y (<@"($32"$(39(6>"&0+(<@"($32"$(39(

8"93$8#>"(&08(&66"99(39(4%$($3?@<S(R"(&$"(<44(6>49"(<A(/>#80'(&08(<@"(; & BISED(TBREEBO<(<4(9<&(
>40?"$P(N32"$.$40<($"6$"&<340(Q3<@(.$""(&66"99(39(&(B4Q"$.%>("6404036(8$32" $R(M02"9<0"0<(39(64
#4<@ (;&9<>"HBF%8940(&9(Q">>(<@"(Z4Q0(4.(56 @48&6A(Q3<@ (&0("[B"6<&<340(4.(&66"99(<4(<@"(0&<
#'8%<'(&08($"6$"&<340&>(4BB4$<%03<3"9(B$4238"8(#(<@"($32"$P(3<X9(4%$(94%>(&08(4%$(>3.">30"P

R'(@&2"(#"'0(&Q&$8"8(&(CD5I\;(7%8940(N32"$(\9<%&$'(/66"99(?$&0<(<4(B%$9%" (&66"99P (;:40#30"8(Q3
56"036(7%8948%<9<80830?(>"&8"$9@3B(&08(&8246&6'+(M(@4B" (< @39(39(<@"(9<&$<(4.(?$"&<"$(4BB4
A4$(&>>(6400%03<3"9(40(<@"("89<(#&OA(4.(<@"(7%8940P(

(

5306"$">"+(

N4#"$<(P(56 @038<(
K&'4%(
L3>>&7?"(4.(;&9<>4CFIR68940(



Columbia County
Board of Superbisors

401 State Street
Hudson, New York 12534

Matt B. Murell
Chairman

Telephone: 518-828-1527 ge“f{’ S. Baccaro
o ot Fax: 518-822-0684 o

Deputy Chairm
puty frman www.ColumbiaCountyNY.com

James J. Guzzi
Deputy Chairman

February 14, 2020

By email: janzevino@scenichudson.org

Jeffrey Anzevino

Scenic Hudson, Inc.

1 Civic Center Plaza, Suite 200
Poughkeepsie, NY 12601

Dear Mr. Anzevino:

We are writing to support Scenic Hudson’s initiative to engage Columbia County stakeholders and
others to better understand challenges and opportunities associated with protecting—and ultimately
expanding—public river access.

The Hudson River is the reason why places like Stuyvesant Landing, Stockport Landing, Hudson,
Germantown, and Cheviot developed in the first place. River access was key to Columbia County’s early
economic success. As time went, however, changes in transportation technology diminished the need for river
access. At the same time river became tainted by sewage and industrial waste. Communities, literally, turned
their backs on the Hudson River.

But, over the past decades and through the collaborative efforts of many public and private partners the
Hudson River is cleaner now and serves once again as a source of community pride. Communities in Columbia
County and beyond rely on the Hudson River as an integral part of their 21st century economy.

However, as you know, the railroad line along the Hudson’s shoreline has been and remains a major
impediment to river access. Throughout the 20% Century, one-by-one many historic, generational grade
crossings have been closed. Historic steel truss bridges such as the one at Ferry Street in Hudson have gone
unmaintained and fallen into disrepair. Some have been dismantled and we’re in danger of losing others. A few
years ago in Stuyvesant, we almost lost a grade crossing at Nutten Hook were it not for public outcry from local
residents. And in 2018 Amtrak unveiled a plan to

s
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install gates and impasse fencing in eight locations in five communities, including several locations n
Stuyvesant, Stockport and Germantown. While the plan was withdrawn due to public pressure, we know that
Amtrak will be back with a new application—and the new plan will probably not differ much from the old plan.

Our constituents at the January 4t Hudson River Shoreline Access Plan stakeholder meeting in
Germantown spoke with a clear and unified voice. There is broad consensus that while the railroad is an
important part of New York State’s transportation infrastructures, a collaborative approach is required to
reducing risk along the rail corridor that does not reduce already limited river access along the shore. This has
been a burning issue in Columbia County for two years now and interest is steadily growing.

Again, thank you for engaging us in your effort to convene municipalities in three counties overcome
river access challenges posed by the rail line along our shoreline. We believe that a reasonable solution can be
identified that reduces risk while at the same time increases much-needed river access. We look forward to
reviewing the plan when it becomes final in March.

Sincerely, L/%
4/%

att B. Murell
Chairman, Board of Supervisors
Supervisor, Stockport

oz

Ron Kfott,
Deputy Chairman, Board of Supervisors
Supervisor, Stuyvesant

Rob V. 'B‘t‘eaLu/r;f//x

“Supervisor, Germantown

N
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Kamal Johnson

Mayor, City of Hudson

Gity Hall, 520 Warren St

Hudson, NY 12534

(518) 828-7217 | mayar@cityofhudson.org
cityofhudson.org

January 31, 2020

Jeffrey Anzevino, AICP
Director of Land Use Advocacy
Scenic Hudson, Inc.

Dear Jeffrey Anzevino,

I commend you and Scenic Hudson’s efforts to ensure public access to the Hudson River, Our
community relies on the Hudson River for fishing, recreation, and commerce. The 2011 Local
Waterfront Revitalization Program (LWRP) demonstrates a clear vision for access to water. it
states, the city is commitied to “restoring and maintaining viewsheds to and from the waterfront
and the river; and improving existing and ensuring additional public access to the River and the
entire waterfront for water dependent and enhanced recreational and other purposes wherever
possible.”

Consistent with the LWRP, | want to increase access to the river and give more people the
opportunity to take advantage of this important resource. In the North Bay, we are repurposing a
historic fishing village as a city park. We also believe that we own 4.4 acres in the South Bay
and are looking ahead to how that area can better serve our residents.

In addition, we are working on several projects that will increase access to the river, including
the re-construction of the Ferry Street Bridge, restoration of the Dunn Warehouse, and a
complete streets program. There are also several private initiatives that will increase the use of
the waterfront.

It is important that these projects and future projects are workihg in synergy with the other
waterfront developments. | would like to work cooperatively with the railroad, Scenic Hudson,
and other stakeholders to ensure landside access for residents.

Kamal Johnson
Mayor




. DutchessDelivery

....Keeping you informed

Marcus J. Molinaro, County Executive

Residents' Input Sought about
Hudson River Shoreline Access Plan

Dear Fellow Residents:

, DP GHHSO\ FRQFHUQHG E\ $PWUDNYV SURSRVHG JDWHV DQ®&HHXFEMRD!
with its beautiful waterfronts, irreplaceable ecosystems, and rich history, is a national state and local treasure, and is
part of what defines Dutchess County as a great place to live, work and visit. Since the passage of the Clean Water
Act and the advent of the environmental movement born in the valley, the Hudson River has made a tremendous
comeback and riverfront communities that once turned their backs on this polluted waterway, now look to the renewed
river with waterfront plans and increased access opportunities driving private and public investments.

The towns of Red Hook and Rhinebeck, and Village of Tivoli have adopted Local Waterfront Revitalization Plans. As
you know, Hudson River access and our shared viewshed is critical to each of these communities. The integration of
WKH +XGVRQ 5LYHU LQWR WKH PRGHUQ GHYHORSPHQW Mhifi¢dnhFHistdril Quiltdial !
and environmental past. This renewed realization led to the adoption of local land use policies, development patterns,
economic development and tourism promotion efforts, the National Landmark District (requiring certain project reviews
DQG SROLF\ FRQVLGHUDWLRQ +XGVRQ 5LYHU 9DOOHSBPEWH @5 DVBIRLSW
+HULWDJH 5LYHU GHVLJQDWLRQ $00 WKLV VKRXOG PBWN H ¥ @WHDKDW KIGVYD
asset. Access to the Hudson River is not only important; it is fragile.

We first raised this issue in March 2018 as Amtrak announced its intention to install fencing and barricades along its
right of way in the towns of Rhinebeck and Red Hook. While that initial proposal has been withdrawn thanks to the
outpouring of concerns from residents and elected officials, it is likely that the issue will be raised again. While we
understand the safety intent and purpose of the proposed project, the ability to engage in discussions with Amtrak to
identify areas of concern and where appropriate access restrictions and methods would be prudent was not available.

To provide a course of action that can be supported by river lovers and key stakeholders in Dutchess, Columbia and
Rensselaer counties, Scenic Hudson has engaged consultants to draft a Hudson River Shoreline Access Plan. In
addition to completing an updated documentation of places (formal and informal) where people currently enjoy water-
related recreation, the plan will identify gaps in public access, recommend places for safe new shoreline access, and
suggest ways to improve safety at these locations.

‘H VKDUH 6FHQLF +XGVRQYV FRQFHUQVY DQG HQFRXUDJRXRXZWRWHDQ &
theriverand, morH LPSRUWDQWO\ ZKHUH DQG KRZ \RXYG OLNH WR XVH WKH U
hudsonriveraccess.org and share your concerns and ideas.

Sincerely,

Nolliso

Marcus J. Molinaro
Dutchess County Executive


https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDIsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMDAxMjIuMTU5MDIwOTEiLCJ1cmwiOiJodHRwczovL2h1ZHNvbnJpdmVyYWNjZXNzLm9yZy8ifQ.hkHHtOMK6Wu8hmmypk1eE3pTpTG_i2v05nualkEZloI/br/74201348234-l

Dutchess County Legislature
22 Market Street, Poughkeepsie, NY 12601
845-486-2100 Fax 845-486-2113

January 21, 2020
Dear Constituents:

We, the various undersigned members of the Dutchess County Legislature, encourage you to
take part in Scenic Hudson’s effort to gather public input and develop a Hudson River Access
Plan with the goal of protecting the public’s right to access the Hudson River Shoreline. We wish
to encourage the residents of Dutchess County to give their input at:
https://hudsonriveraccess.org/, sharing where and how you use the river and, more importantly,
where and how you want to use the river in the future and protect access for our children and
grandchildren.

Those who live in riverfront communities have long treasured a place where they can fish,
launch boats, birdwatch, hunt, take a walk, or just sit and be inspired by the river’s majesty.
Throughout the 20" century, the increase in the construction of railroads has created barriers to
access the Eastern shoreline between Poughkeepsie and Rensselaer. The railroad has offset
accessible benefits provided by the riverfront parks created by Scenic Hudson. The most recent
comprehensive evaluation of river access along the rail corridor occurred in 1989 which is why it
is time for a 21% century reassessment.

In 2018, Amtrak announced its intention to construct 8,200 feet of fencing and locked barriers at
locations along the tracks between Rhinecliff and Stuyvesant. In January 2019, Amtrak withdrew
its plan after an outery from local officials and citizens from a dozen riverfront communities. The
New York State Department of State and Department of Transportation have helped Amtrak
reach this decision. However, the rail carrier intends to reconsider the fencing proposal as part of
a comprehensive five-year safety strategy along the entire Empire Corridor, the train line that
stretches from Niagara Falls to New York City.

The proposed eight-foot-tall barriers would:
1. Disconnect communities from their waterfront.
2. Eliminate public river access at sites long cherished for fishing, boating, swimming,
and duck hunting.
3. Mar outstanding river views in many places.
4. Prevent economic development and tourism opportunities along the river.

Scenic Hudson commissioned a report: A-Grade Passenger Rail Pedestrian & Trail Crossings,
Empire Corridor, which offers successful and viable alternatives to gates and fences that would
enhance rail safety and allow public river access.

countylegislature@dutchessny.gov
www.dutchessny.gov



Dutchess County Constituents
January 21, 2020
Page 2

To provide a course of action that can be supported by river lovers and key stakeholders, Scenic
Hudson has engaged experts to draft a Hudson River Shoreline Access Plan. In addition to
completing an updated documentation of places, formal and informal, where people currently
enjoy water-related recreation, the plan will identify gaps in public access, recommend places for
safe new shoreline access, and suggest ways to improve safety at these locations.

As local officials of Dutchess County communities, many of which are riverfront, along with
Scenic Hudson, we share deep concerns about any additional loss of public access at spots where
people have connected with the river for generations and encourage constituents to participate in
this effort at: https://hudsonriveraccess.org/.

Thank you for doing your part to take care of our beautiful Hudson River.

Sincerely,
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~ Village of Tivoli
Founded 1795

Joel R. Griffith
Mayor

Emily M. Majer
Deputy Mayor

Susan G. Ezrati
Trustee

Jeanann M. Schneider
Tristee

Angela J. Cole
Trustee

Robin L. Bruno
Village Clerk

Bonnic L. Day
Treasurer

Laura Gail Tyler
~ Deputy Village Clerk

Historic Watts de Peyster Hall
I Tivoli Commons

86 Broadway

PO Box 397

Tivoli, New York 12583.0397

Phone: 845-757.2021
Fax: 845.757-5416

www.tivoliny.org

February 10, 2020

Dear Scenic Hudson,

The Village of Tivoli wholeheartedly supports your project to create a
comprehensive Hudson River Shoreline Access Plan. As a historic river
community with deep and vital ties to the Hudson, we are grateful that you
are once again leading all the communities of the Hudson region in a
campaign to preserve, protect, and promote the public river access we hold
so dear.

The Village of Tivoli traces its birth as a port on the Hudson River dating

back to the 1730s. The Hudson is directly responsible for the fact our
community developed at all, and in the nearly three intervening centuries
it has played a central economic, cultural and recreational role in the
survival and success of Tivoli. :

The Village has been an LWRP (Local Waterfront Revitalization Plan)
community since 1991. Attaining and promoting public access to the river
was a clearly stated goal in this important document. In 2010, with the
support of many state agencies and Scenic Hudson, the Village of Tivoli
was able to acquire nearly three acres of riverfront property from CSX
railroad with the idea of building a public park for residents and visitors. A
riverfront park in Tivoli (it is only a 10 minute walk from the Village core
to the waterfront) will have tremendous cultural, recreational, and
economic benefits to our small but singular community.

Several years ago Tivoli was awarded a $50,000 CFA grant from the
Department of State to design a shoreline stabilization project to protect
our parcel (where the park will be built) from erosion. In 2018, under the
same grant program, we won a $380,000 grant to construct the shoreline
stabilization project. This work will take place in the summer of 2020.
With the land acquired and protected, Tivoli’s next move will be to design
and build the park itself. Our little Village is moving closer and closer to
realizing a dream going back nearly three decades: a handsome public
park on the banks of the Hudson.

Also, last year, the Village won another $50,000 CFA grant under the DOS
to update our LWRP. We have a Waterfront Advisory Committee which is
currently working to update this important document which will, like its
1991 predecessor, place public river access and all the attendant benefits
squarely at its center. ’




Given this history, and all these years of work by our Village, Amtrak’s
proposal for gates and fencing at numerous locations up and down the
river, including Tivoli, is of great concern to us. While we understand and
share the desire to enhance safety, that must not come at the cost of cutting
the public off from our region’s greatest asset: the Hudson. Specifically in
Tivoli, our waterfront land straddles the railroad tracks. Some of our land
is on the east side, and some is on the west side right at the water’s edge.
How the public will cross the railroad tracks, which will cut through the
center of our small but precious park, is a pressing question. One deeply
undesirable option is for a pedestrian walkway over the tracks. The
physical footprint of such a structure would consume most of the park’s
real estate which could otherwise be used for public recreation. Its height
and mass would mar the very scenic views of the river and Catskill
Mountains we are hoping to showcase. And its construction cost and long-
term maintenance would be tremendous. Tivoli is very interested in other
forms of public access (at-grade over railroad tracks) we understand are
being identified as part of your Hudson River Shoreline Access Plan.
Such alternatives, which would not have the multiple negative impacts of
a pedestrian overpass, would be vital to the success of our Riverfront Park.

Tivoli residents and visitors have been making use of the riverfront at
Tivoli for decades; whether fishing, kayaking, or enjoying another
magnificent sunset over the Hudson and Catskills. The Village of Tivoli is
grateful to, and fully in support of Scenic Hudson for undertaking this
Hudson River Shoreline Access Plan.

Sincerely,

Mayor Joel Griffith




THE TOWN OF

RHINEBECK - NEW YORK

FOUNDED 1686

February 11, 2020

Jeffrey Anzevino, Land Use Advocacy Director
Scenic Hudson

One Civic Center Plaza, Suite 200
Poughkeepsie NY 12601

Dear Jeff,

On behalf of myself, our Town Board, and Town residents I thank and commend you for all of
your efforts on our behalf to reject Amtrak’s 2018 plan to erect 81t high fences along the train
tracks. Such a travesty would further erode our access to the Hudson River shoreline here in
Rhinebeck. We wholeheartedly applaud your efforts to develop a Hudson River Shoreline
Access Plan on our, and our neighboring communities’, behalf.

The Hudson River is a defining element of our town. It is the western boundary of our
municipality, a historic Heritage site, a superfund site, and the driving force of many of our
Town policies and Zoning Codes.

In 2009 Rhinebeck adopted a new Comprehensive Plan and Zoning Code that was shaped by our
previous adoption of the NY Department of State’s Local Waterfront Revitalization Plan. The
goals of our LWRP are very clear in preserving our community’s access to the Hudson River.
We stand firmly with you in our advocacy for at grade pedestrian cross walks, free and
unfettered access to the river, and additional opportunity to develop (resurrect) historic riverfront
access points in Rhinebeck at Slate Dock and Long Dock Roads.

We remain grateful for your and Scenic Hudson’s guidance and advocacy on our behalf. You are
an invaluable relationship to the environmental health and success of Rhinebeck.

23 : e?gga‘g&sﬁf’“‘?

i
Elizabeth {Spinzia 5
Supervisor, Town of Rhinebeck

80 East Marker Street, Ruineseck, NY 12572 - rhinebeckny.gov - Tel 845.876.3409



Historic Town of Hyde Park

Recreation Director's Office
59 East Market Street
Hyde Park, NY 12538
(845) 229-8086, Extension 100, (845) 229-6851 Fax

Robert Pollard, Recreation Director
“Working with you for a better Hyde Park”

February 3, 2020

Hudson River Access Planning Team
c/o Scenic Hudson

One Civic Center Plaza, Suite 200
Poughkeepsie, NY 12601

Re: Hudson River Access Plan

On behalf of the Town of Hyde Park Recreation Department, the Hyde Park
Recreation Commission, and the Hyde Park Trails Committee, we feel strongly
that access to the Hudson River Shoreline is vital to our community; and that
the importance of access to the River will only increase over time as our
community grows.

Public access to the Hudson River Shoreline in Hyde Park is currently restricted
to park lands at the Vanderbilt Mansion NHS and Mills-Norrie State Park. Even
the Town’s Riverfront Park does not enable shoreline access or River contact, but
instead provides important visual access. This means that there is considerable
pent-up demand for river access for a variety of activities including: fishing,
canoeing/kayaking, hiking, walking, picnicking, wildlife observation, citizen
science, and simply taking in our region’s incredible scenery.

Hyde Park owes its history to the Hudson River. In our community, it is of
utmost importance to preserve, restore, and increase public access at more
points along the shoreline in ways that accommodate increasing demand while
maintaining public safety. Trying to simply restrict and redirect access to our
cherished river ignores long-held community traditions, and may actually fuel
the temptation for unsupervised and illicit use.

While we cannot speak for all interests in our community, the following railroad
crossings and access points are of particular interest from the perspective of
recreation and trails:

e The Main Entry Road to Mills Mansion (Staatsburgh SHS)
This is currently single-lane only and lacks pedestrian accommodation.
Trail/pedestrian access to the northern half of the Mills-Norrie Complex is
currently limited to space shared with cars.



e The Historic Carriage Road RR Crossing to the Hoyt House
This is part of a historic access road designed by Calvert Vaux, who later
designed the landscapes of Olana and NYC’s Central Park. Until it was closed

in recent years, this bridge provided direct and highly popular community
access to Mills-Norrie trails.

e Two Bridges at the Hopeland Section of Mills-Norrie State Park
Both are currently closed. These provide the only access to State Park
property on the shoreline that should be available for public use.

e Dock Street
This historic stream and at-grade railroad crossing once provided the
community’s main access to the Hudson Shoreline from the downtown area,

as well as to a private marina and to the south entrance of the Vanderbilt
NHS.

e Coal Dock Lane

This provides access to a private marina. It also receives informal public use,
and provides an important community benefit.

e Crum Elbow Point
This is the only portion of NPS land between the railroad and the river at the
Home of Franklin D. Roosevelt NHS. It is a highly desirable trail destination,
scenic viewpoint, picnic area, and potential water trail access point that was
identified in the park’s 2012 Trails Master Plan. The bridge over the railroad
has been closed for several years, and should be restored to enable public
access as well as patrol by park rangers.

e Dominican Camp
A pedestrian bridge once provided access to the camp’s shoreline and
facilities for all kinds of water-based recreation. This area is now a popular
destination along the Hyde Park Trail. The now-closed pedestrian bridge over

the railroad is an important place to preserve and restore access to the
shoreline.

These access sites would help keep up with demand for access to park lands,
trails, and the Hudson River Shoreline in Hyde Park. They provide our
community with access to the parks, trails, and shoreline attractions that make
our community so special, sustain our community’s quality of life, and help
support our Town’s tourism industry.

Sincerely,

P A Ay

Robert Pollard
Town of Hyde Park Recreation Director
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Scenic Hudson
One Civic Center Plaza, Suite 200
Poughkeepsie, New York 12601

Re: Hudson River Historic Truss Bridges
Dear Mr. Anzevino,

It recently came to the Preservation League’s attention that multiple early-
20" century bridges that provide Hudson River access are in danger.
These bridges cross the railroad tracks and we understand that
Amtrak/CSX is proposing their removal or fencing them off to preclude
maintenance and use.

As the statewide historic preservation nonprofit, this causes us great
concern. Many of the bridges themselves either contribute to the Hudson
River National Historic Landmark Historic District, are listed on the
National Register, or are eligible for listing on the National Register.
Removal of the bridges, or removing the ability to maintain them, would
adversely affect these historic resources.

Additionally, there is a historic connection between the Hudson River
communities and the waterfront. This connection to the water has its own
historic and cultural significance. If this connection is removed, it would
also adversely affect the historic landscapes strung along the east side of
the Hudson River.

We sincerely hope that Amtrak/CSX reconsiders this ill-advised action
and are happy to participate in any further discussion on the issue. Please

don’t hesitate to contact me with any questions.

Sincerely,

Jay DiLorenzo
President

44 Central Avenue Albany, New York 12206 518.462.5658 518.462.5684 Fax www.preservenys.org



BOARD OF DIRECTORS

Warren Temple Smith
PRESIDENT

Linda Scherr
VICE PRESIDENT

Frank Brice
TREASURER

Cynthia Lambert
SECRETARY

Regina Armstrong
David Byars

Stephen Frost

Joyce Gelb

Elizabeth Betts Leckie
Kathryn Whitman

ADVISORS

J. Winthrop Aldrich
Joan K. Davidson
Pompey Delafield
Max Friedman
Albert J. Gnidica
Gerrit Graham
David K. Kermani
Sally Mazzarella
Arvia Morris
Sam Phelan

Kiki Steele
Vincent Teahan
Lisa Weiss

Hudson River Heritage
P. O. Box 287
Rhinebeck, NY 12572

(845) 876-2474

(845) 876-2455 FAX
office@husdsonriverheritage.org
www.hudsonriverheritage.org

10 February 2020

Jeffrey Anzevino

Scenic Hudson

One Civic Center Plaza, Suite 200
Poughkeepsie, New York 12601

Dear Mr. Anzevino:

The hamlets and great estates along the east bank of the Hudson River all enjoy a
long history of access to the river that in many cases predates the adrthiag

railroad. This makes sense, since the transport of people and goods between New
York City and Albany was quickest and most efficient by river even when roads
connected the two cities, and remained so until the advent of rail travel. These rive
access points, both public and private, were retained once the railroad niggny-of-
was established, and form a critical historical, cultural, and practicacphijsk

between the people resident on the east bank and their river. While the importance
of river transport for people and goods has diminished, cargo still moves up and
down the river on a daily basis, and passenger traffic has been replaced by
recreational use b sailing, rowing, canoeing and kayaking, power boating, fishing,
swimming, riverbank hiking, picnicking, and simply enjoying the iconic views,
largely and intentionally preserved by generations of people who have cared. From
a preservation perspective, the railway crossings b whether vehicular or pedestria
are recorded as contributing features to the historitessésmd hamlets that feature
them. From Staatsburg to Clermont, within the bounds of the Hudson River
National Historic Landmark District, these access points athessilway to the

river are an essential component, bearing witness to the very reason tiseaestate
communities were established here.

Specific bridges that exist within the Landmark District, and which areftiiere
considered contributing features protected by state and federal law, include
vehicular bridges at The Point (Hoyt House), Staatsburgh (Mills Mansion), The
Locusts (2 bridges), and the former Huntington estate (2 bridges), all in Staatsburg,
the Rhinecliff ferry dock and the van Meeteren estate in Rhinebeck, Rokeby and
Barrytown (Dock Road) in Red Hook, and Midwood in Clermont, along with
pedestrian bridges at Rhinecliff and PoetOs Walk Park. Continued and enhanced
physical access to the Hudson River is and must remain a paramount public policy
for our communities, the state, and the nation, regardless of whether the individual
bridges are in active use today, are currently in usable condition, or are privately
owned. Cutting off these connections to the river does more than inconvenience
citizens and commerce; it would serve to diminish the quality of life and leisttori
record of the Hudson River valley, and result in a negative environmental impact
for those living in and visiting the affected communities.

Sincerely

T

Warren Temple Smith, R.A.
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February 10, 202C

Mr. J. Jeffrey Anzevino

Land Use Advocacy Director
Scenic Hudson, Inc.

One Civic Center Plaza Suite 200
Poughkeepsie, NY 12601

janzevino@scenic Hudson.org
Dear Jeff:

I am writing as Chair of the Franklin D. Roosevelt Hyde Park Foundation
because | have learned that the bridge over the CSX railroad tracks, which
affords access to the Hudson from the land bequeathed to Scenic Hudson |
Gerald Morgan, is threatened with elimination.

The Foundation is working to raise funds to facilitate the eventual transfer o
Morgan parcel to the National Park Service. A major reason why such an
addition to the Roosevelt Historic Sites is desirable is that the brédgees that
the public can safely enjoy the recently established network of hiking trails ¢
the adjacent riverfront parcel. Further, while there are some maintensateel-re
SUREOHPYV ZL Wdécking, khely thih @asity ¥ repaired; otherwise, th
bridge appears to be structurally sound.

There is good reason to believe that the bridge, as part of the Morgan tract
(which includes the ancient lane and the mid-&@ntury tenant house, will be
eligible for inclusion on the National Register of Historic Places; under both
State and Federal law, the State Historic Preservation Office must appeove
dismantling of the bridge. Given that improved public access to the Hudson
River is a policy goal of both the State and Federal governments, dismantlir
this venerable link to the riverfront now would be so shortsighted as to be al
wanton. It is the position of the Foundation that this must not happen.

Please let me know if we can do anything further to support the effort to pre
this bridge; it is an important public asset.

With thanks and best wishes.

Sincerely,

Kevin M. Burke, Ph.D.
kevin.matthew.burke@gmail.com

(917) 5840856

1"H$%8&. ()*+%, -./960-)12%3+14%,)562%782%9::<=%

>>>?@A03+14,)56?-5B %
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The City of Poughkeepsie

Sarah Salem 62 Civic Center Plaza

Common Council Chairperson Poughkeepsie, NY 12601
Telephone: (845) 451-4276
Facsimile: (845) 451-4239

January 31, 2020

We, the City of Poughkeepsie Common Council and the Waterfront Advisory Committee, collectively
and wholeheartedly support Scenic Hudson’s current effort to create a Hudson River Shoreline Access
Plan. As a river city with a long history that is directly linked to our location on the shores of the
Hudson, we believe that the ability of our residents to have access to this natural resource and economic
driver is of paramount importance. The Hudson River is inextricably connected to our history, our
identity, and our economy as the “Queen City of the Hudson”.

River access is of such high priority, in fact, that it is a primary focus of the City’s recent work to update
its Local Waterfront Revitalization Program (LWRP). The LWRP, a planning and policy document
used by the City, establishes goals and priorities as well as evaluates development projects within its
coastal zone, in order to identify issues with and opportunities for increased public access to our Hudson
waterfront. The City of Poughkeepsie has also made a conscious effort to continue to increase public
access to the waterfront by improving well-used parks like Waryas Park and Kaal Rock Park; working
with private entities to create new waterfront parks such as Upper Landing (which connects to the
Walkway Over the Hudson State Historic Park via an glass-encased elevator, providing sweeping views
of the Hudson River); and partnering with the state and private developers to clean brownfield sites such
as One Dutchess Avenue and the former DeLaval site, readying them for new and dynamic uses.

Access to the Hudson River and its tributaries such as the Fallkill brought forth the earliest inhabitants
of our Hudson River Valley, as it provided necessary sustenance and the ability to travel and foster
connections between people and places. Throughout much of Poughkeepsie’s industrialized history,
public access to the Hudson River waterfront was significantly diminished. However, as industrial uses
have declined and dependence on the river and nearby rail for the transportation of goods has dwindled,
the City now has an opportunity to reinvigorate its relationship with the Hudson once again.
Communities throughout New York State are increasingly finding innovative ways to expand access to
their waterfronts, and this has proven to be a powerful economic development strategy as well as a boon
to the quality of life for residents.

With an increased interest in Poughkeepsie’s waterfront comes an opportunity for the City to ensure that
public access to the Hudson is factored into every single planning decision made. The City’s desire to
create a continuous greenway trail along the Hudson waterfront, for instance, has been well documented
throughout numerous local planning documents for decades. The City has identified critical gaps in
access along its waterfront, including between One Dutchess Avenue and Upper Landing Park on the
northern waterfront; between Waryas and Kaal Rock Parks in the central waterfront, where a bicycle and
pedestrian bridge has been proposed around Kaal Rock; and at the southern waterfront along the former




DeLaval site, where the City plans to connect the greenway trail under the Metro-North train tracks to
Prospect Street. Bridging these gaps is essential for protecting the public’s ability to access and enjoy
the Hudson River throughout the entire year and via a diversity of uses.

We applaud Scenic Hudson’s commitment to ensuring public access to the Hudson’s Shoreline. The
City of Poughkeepsie Common Council and the Waterfront Advisory Committee both fully support
these efforts to identify and protect the critical access points along the Hudson Riverfront and to expand
access for City of Poughkeepsie and Hudson River Valley residents and visitors alike, thus increasing
their ability to connect with one of our region’s most wondrous natural resources.

Sarah A. Salem

P

%

j

Chaiy and Councilmember At-Large, City of Poughkeepsie Common Council

Europa McGovern

Chair, City of Poughkeepsie Waterfront Advisory Committee




APPENDIX B:

REFERENCES




REFERENCES AND PAST STUDIES
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1.

10.
11.
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13.
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15.
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November, 2018

High Speed Rail Empire Corridor Program P Tier 1 Draft Environmental Impact Statement, U.S. Department
of Transportation, Federal Highway Administration (U.S. DOT, FRA) and New York State Department of
Transportation (NYSDOT), January, 2014

Between the Railroad and the River B Public Access Issues and Opportunities along the Tidal Hudson, Hudson
River Access Forum, September, 1989

The Railroad, the Hudson River and Public Access: Legal Obligations and Opportunities, Hudson River
Foundation for Science and Environmental Research, Inc. November, 1995

On the Wrong Side of the Railroad Tracks: Public Access to the Hudson River, Matthew Atkinson, Pace
Environmental Law Review, April, 1996, , e)

Construction of an Undeveloped Park in Castleton-On-Hudson, Proposal to the Hudson River Improvement
Fund, March 15, 1995, , O

Hudson River National Estuarine Research Reserve Management Plan October 1-2019 to Oct. 1 B 2024, NYS
DEC Hudson River Estuary Program, October 2019

Rensselaer County Hudson River Access Plan, Rensselaer Land Trust, June, 2018
Castleton-On-Hudson Riverfront Park Proposal to the Hudson River Foundation, March 15, 1995.
Village of Tivoli, Railroad Crossing Feasibility Study, November 1996

Adjudicatory Order, Town of Marlborough, Milton Landing, NYSDOT, August 19, 2019

Report to Congress/National Strategy to Prevent Trespassing on Railroad Property. Federal Railroad
Administration / U.S. Department of Transportation, October, 2018.

The Third Mode: Towards a Green Society, JeOlson, 2012

NYS @& ce of General Services 19th Century Hudson River East Shore Railroad records at thetroes in the
Empire State Plaza, Albany, NY.

Hudson River Valley Greenway Act of 1991.

Amtrak Five Year Infrastructure Asset Line Plan, Amtrak, Base (FY 2019) + Five Year Strategic Plan (FY 2020-
2024).



Hudson River Access Plan

FOR THE READEROS BENEFIT, BELOW IS A LIST OF THE LWRPOS USED FOR THE DEVELOPMENT (
THE HUDSON RIVER ACCESS PLANPOUGHKEEPSIE TO RENSSELAER.

=

May, 1987 Planners East, Inc., OCity of Rensselaer Local Waterfront Revitalization ProgramO

2. April, 1999 Shuster Associates Planning Consultants, OTown of Poughkeepsie Local Waterfront Revitalization
ProgramO

3. November, 2011 BFJ Planning & Cheryl A. Roberts, Esq., OCity of Hudson Local Waterfront Revitalization
ProgramO

4. March, 1995 Shuster Associates, OTown of Schodack and Village of Castleton-on-Hudson Local Waterfront
Revitalization ProgramO

5. September, 1995 Raymond, Parish, Pine & Weiner Inc., OTown of Red Hook Local Waterfront Revitalization
ProgramO

6. April, 2018 Town of Germantown and Delaware Engineers, D.P.C., OTown of Germantown Local Waterfront
Revitalization ProgramO



Hudson River Access Plan

APPENDIX C:
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Hudson River Access Plan

APPENDIX D:

April, 1996, Matthew Atkinson, Pace Environmental Law
Review, OOn the Wrong Side of the Railroad Tracks: Public
Access to the Hudson RiverO
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I. Introduction

The Hudson River estuary is one of the richest ecosys-
tems on Earth. Millions of fish spawn there every year! in a
tidal system that extends from New York Harbor to the Troy
locks, a distance of some 150 miles. Although neglected until
recently, the river’s ecological health is now protected under
an array of federal and state laws.2

The river has been a source for drinking water,? fisher-
jes, commercial navigation, and recreation. The river has
also served as a convenient and inexpensive route for the rail-
roads which were constructed along its shores in the mid to
late 1800s.

This article considers the legal principles governing the
state’s and the railroads’ obligation to provide river access,
the factors threatening existing access, and militating
against improved access.# After considering the problem, this
article recommends the codification of certain legal principles
to protect and improve access to the tidal Hudson River.

1. See RoserT H. BovLEg, THE HupsoN RIvER: A NATURAL AND UNNATURAL
HisTory 22, 131 (1979).

2. See The Hudson River Estuary Management Program, N.Y. ENvTL.
ConsERV. Law § 11-0306 (McKinney Supp. 1995). Most of the river and shore-
line has been designated a critical environmental area under the State Environ-
mental Quality Review Act (SEQRA) regulations of the New York Department
of Environmental Conservation (DEC), providing additional scrutiny of state
agency actions, and agency actions of political subdivisions of the state, in the
designated areas. See N.Y. Comp. CopEs R. & REgs. tit. 6, § 617 7(c)(iii) (1996).

Federal law that protects the river includes 16 U.S.C. §§ 1221-1226 (1988)
(conservation of estuarine areas). Perhaps the most significant federal law that
has helped restore the ecological health of the river is the Federal Water Pollu-
tion Control (Clean Water) Act, 83 U.S.C. §§ 1251-1387 (1988 & Supp. V 1993).
The first suits against polluters of the Hudson River were brought in the late
1960s and early 1970s under the long ignored Refuse Act of 1899, 33 U.S.C.
§ 407 (1988). For a description of these cases, see BOYLE, supra note 1, at 285-
88.

3. There are seven water districts that presently take drinking water from
the Hudson River. See Marine Sanitation Devices; Proposed Regulation to Es-
tablish Drinking Water Intake Zones in Two Sections of the Hudson River, New
York State, 60 Fed. Reg. 34,940 (1995) (to be codified at 40 C.F.R. pt. 140).

4. The railroads impact access from Spuyten Duyvil to the Troy locks on
the east shore, and from West Haverstraw to the Town of Lloyd on the west
shore.
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In 1846, the New York State Legislature authorized the
incorporation of the Hudson River Railroad Company and the
construction of its right-of-way along the eastern shore of the
Hudson River as the railroad saw fit. By the end of 1851,
service had begun between New York City and East Green-
bush (the present terminal for Albany). The West Shore Rail-
road, affecting the western shore, was operational by the end
of 1884. Under terms similar to the Hudson River Railroad
Company, the West Shore Railroad was granted the shore of
the Hudson River by statute and letters patent.5

As a result of the state’s generosity, the tidal Hudson
River is girded on the east and west by railroads. It is impos-
sible to determine the number of railroad crossings that have
been lost over the years,$ but the railroad title maps of 1917
give some indication. Along the Hudson River line (extending
from Spuyten Duyvil to East Greenbush on the eastern
shore), approximately 42% of the railroad crossings that im-
pact access have been closed since 1917.7 Some of these
crossings are or were private, however, private crossings
often did and do afford public access. Also, undoubtedly myr-
iad informal pedestrian crossings, which are not listed on the

5. This railroad was built to compete with the New York Central and Hud-
son River Railroad (successor to the Hudson River Railroad Company). One
year later, after a brief but furious rate war, the West Shore Railroad was bank-
rupt. The West Shore line may have been developed by straw men for the
Pennsylvania Railroad Company, the great rival of the New York Central. The
direct competition was settled when the New York Central bought the West
Shore line and the Pennsylvania Railroad bought a competing line that the
New York Central had under construction in Pennsylvania. See ARTHUR G. AD-
ams, THE HupsoN THROUGH THE YEARs 211-14 (1983). This was the heyday of
railroad competition, unquestionably fed by New York’s gift of approximately
twenty-eight miles of the Hudson River shoreline.

6. The railroad might keep records that could be tabulated.

7. Excluded from this calculation are the urban areas of Greenbush, Hud-
son, Poughkeepsie, and Beacon, on the grounds that closure of some of the mul-
tiple crossings within an urban area are irrelevant to functional access. Also
excluded are crossings north of Oscawana Island Park and south of Louisa
Street (Charles Point) in the Town of Cortlandt, because the railroad is well
inland through this segment. See MaTTuEW R. ATKINSON, PACE ENVIRONMEN-
TAL LiticaTioN CLiNic, INc., THE RAILROAD, THE HUDSON RIVER AND PUBLIC AcC.
CEsS: LEGAL OBLIGATIONS AND OPPORTUNITIES app. B (1995) (listing the
crossings on the Hudson Line identified from the railroad title maps of 1917)
(on file with the Pace Environmental Law Review) [hereinafter PAcE REPORT].
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maps, have been lost.2 Another indication of lost access are
the many wharves and docks shown on the railroad maps
which had no formal access as of 1917.

Despite the adverse impact of the railroad upon access,
the Hudson River line has been designated as a future home
for high-speed passenger rail service.® The Hudson line was
selected on the basis of cost.l® Two lines which previously
provided passenger service between New York City and Al-
bany, the West Shore!! and Harlem?2 lines, were not consid-
ered. The selection of the Hudson line for high-speed service
underscores the priority the state has assigned to high-speed
rail service. The goal is to implement high-speed service at

8. Informal pedestrian crossings are still used, primarily by fishermen.
Prior to the widespread pollution of the river, and the institution of electrified
commuter rail service, fishing and swimming were undoubtedly more common
and access obtained where convenient.

9. See infra part ILA. for a discussion of plans for high-speed rail service
in New York. Existing passenger service along the Hudson River is provided by
Metro-North’s commuter service (running as far north as Poughkeepsie) and
Amtrak’s service between New York City and Albany (with regular stops in
Yonkers, Croton, Poughkeepsie, Rhinecliff, and Hudson).

10. See NEw YORK STaTE DEPARTMENT OF TRANSPORTATION, MoviNnGg To-
waRD THE 21sT CENTURY: A PrRoPOsSAL FOR HIGH-SPEED GROUND TRANSPORTA-
TION IN THE STATE OF NEW YORK (1993) [hereinafter NYS ProPOSALL

11. The West Shore line is used by Conrail exclusively for freight and ad-
versely impacts access to the river for approximately forty miles. The Hudson
line adversely affects river access along most of its approximately 130 miles.
From the standpoint of minimizing the adverse impacts of high-speed rail ser-
vice to access to the Hudson River, redevelopment of the West Shore line is
preferable.

12. Metro-North provides commuter service as far north as Dover Plains on
the Harlem line. The Harlem line used to extend to Chatham, where it con-
nected with the Boston and Albany line, which is still used by Amtrak and
Conrail.
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the least cost.'3 The adverse impact on coastal access is
secondary.14

The public trust doctrine is a legal principle that colors
all other doctrines touching upon the issue of access. This
doctrine holds that the river belongs to the people in common
forever. A necessary corollary to the doctrine is the public’s
right to access public trust lands and waters. Public trust
doctrine and railroad operations along the Hudson River are
in conflict. Public policy has thus far reconciled the conflict in
favor of railroad operations. In order to understand the con-
flict, and as a first step to reordering the priorities for its res-
olution, an understanding of the factors and legal principles
that govern the issue of access is essential. To this end, this
article is organized as follows: Part II provides background
concerning high-speed rail proposals for New York and pres-
ent efforts to implement the service. Part III examines public
trust doctrine and other legal principles which govern access
to the river. Part IV proposes several means to improve pub-
lic access to the Hudson River. Part V concludes this article
and suggests that the problem of public access is indicative of
a broader historic negligence and the abuse of an extraordi-
nary natural resource. Public access is an issue that is in-
trinsically linked to the need to obtain a greater
understanding and appreciation of the functions and values
that the river serves, has served, and may serve again.

13. Inter-city high-speed ground transportation undoubtedly has benefits.
For instance, it encourages core inner city redevelopment, NYS ProposaL,
supra note 10, at 7, and reduces peripheral automobile dependent development
around airports. See Philip Weinberg, Public Transportation and Clean Air:
Natural Allies, 21 EnvrL. L. 1527, 1528-29 (1991). Finally, enhanced inter-city
service is an effective way to reduce total automobile and air passenger miles,
which are the most costly in terms of fuel and air pollution. See New York
StaTE ENERGY RESEARCH AND DEVELOPMENT AUTHORITY, NEW YORK STATE
HicH-SPEED SURFACE TRANSPORTATION STUDY § 4 (1994) (tables comparing en-
ergy use per passenger mile and external costs of existing air, auto, and rail
services and high speed ground transportation alternatives) [hereinafter NYS
Stupy)]. See also Laurence E. Tobey, Costs, Benefits, and the Future of Amtrak,
15 Transp. L.J. 245, 278-80 (1987) (describing the positive impact Amtrak Me-
troliner service has had on airport and highway congestion).

14. The state denies that high-speed rail service will adversely impact Hud-
son River access. See infra part I1.D.
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II. High-Speed Ground Transportation
A. The New York State Plan

High-speed ground transportation consists of three types
of service. Maglev, an experimental technology, is designed
to attain speeds of approximately 300 miles per hour.15 Very
High Speed Rail (VHSR) refers to traditional steel wheel and
track technology operating at speeds between 150 and 200
miles per hour.26 Europe and Japan have had VHSR in reve-

15. Maglev is an acronym for electro-magnetic levitation. Prototypes are
currently being tested in Japan and Germany. NYS Stupy, supra note 13, at 1-
26. Powered by magnets, the trains are also magnetically levitated to eliminate
the friction of steel-wheel to rail technology. Designs have existed at least since
the early decades of this century. See e.g., Electric-Flyer Makes 500 Miles an
Hour - Traveling at 500 Miles Per Hour in the Future Electric Railway, THE
ErecTric EXPERIMENTER (Mar. 1917), reprinted in The High-Speed Rail Devel-
opment Act of 1993, and Current Initiatives in High-Speed Ground Transporta-
tion: Hearing Before the Subcomm. on Surface Transportation of the Senate
Comm. on Commerce, Science, and Transportation, 103d Cong., 1st Sess. 19-21
(1993) [hereinafter Hearings].

16. See NYS ProrosaL, supra note 10, at 1-2. Potential maximum speeds
are much higher. The French Train a Grande Vitesee (TGV) reached 320 miles
per hour in one demonstration, and the German Intercity Express (ICE) train
has been tested at 250 miles per hour. Taylor Moore, High-Speed Rail Heading
Down the Track, 19 EPRI J. 25, 25 (Mar. 1994). The speeds are not practical for
revenue service because, at such high speeds, the tracks are damaged. Optimal
service is typically electrified and provided on a dedicated track. NYS Stupy,
supra note 13, at 1-2. Germany’s ICE trains, however, share the tracks with
freight trains operating at 160 km/hr (100 mph). EUROPEAN CONFERENCE OF
MiNiSTERsS oF TRansPoORT, Rounp TasLE 87: HicH-SPEED TraINS 11, 13 (1992).
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nue service for many years.!” High-speed rail operates at
sustained speeds of 125 to 150 miles per hour.18

New York’s inter-city ground transportation plan for the
Empire Corridor!® is to gradually implement high-speed rail

17. France first implemented VHSR with the TGV train set in 1981, operat-
ing at speeds of 165 miles per hour. Hearings, supra note 15, at 68 (statement
of Larry E. Salci, Pres., Bombardier Corp.). The TGV now runs at speeds of 186
mph. NYS Stupy, supra note 13, at 1-15. The Eurostar commenced passenger
service between Paris, Brussels and London (via the English Channel Tunnel,
or Chunnel) on November 14, 1994. Chunnel Passenger Trains Makes Inaugu-
ral Run, N.Y. Times, Nov. 15, 1994, at A10. The Paris link to the Chunnel is
planned to operate at 200 mph. Hearings, supra note 15, at 54 (statement of
dJoseph Vranich, Pres., High Speed Rail/Maglev Ass’n). Germany’s ICE trains,
introduced in 1992, run at up to 180 mph. Moore, supra note 16, at 25; Peter H.
Stone, The Faster Track: Should We Build a High-Speed Rail System?, 11
AMERICAN Prospect 99, 100 (Fall 1992). In 1992, Spain introduced the Alta
Velocidad Espanol (AVE) train operating at comparable speeds. Hearings,
supra note 15, at 53 (statement of Joseph Vranich, Pres., High Speed Rail/
Maglev Ass’n). Italy also has train sets operating at speeds up to 186 mph.
Moore, supra note 186, at 25.

Commercial VHSR service began with the Bullet Train in J apan during the
late 1950s. The Bullet Train, operating between Tokyo and Osaka, now travels
at speeds of up to 170 mph. Stone, supra, at 100. In April 1994, Korea signed a
contract to implement the French TGV service between Seoul and Pusan.
Asia’s Big New Train Set, EcoNoMisT, Sept. 7, 1994, at 67. Other Asian coun-
tries actively planning VHSR include China, Taiwan, Vietnam, and the Philip-
pines. Id.

18. NYS ProPosAL, supra note 10, at 3 (planning for high-speed rail in the
Empire Corridor to operate at speeds of up to 125 mph through incremental
improvements); NYS Stupy, supra note 13, at 1-2 (defining “incremental rail”
as designed to obtain speeds of up to 150 mph). Federal railroad law defines
“high-speed” as rail service operating at speeds in excess of 125 mph. 45 U.S.C.
§ 831(n) (West Supp. 1994).

Only the New York City to Washington, D.C., portion of the Northeast Cor-
ridor presently offers what could be called high-speed rail service in the United
States. The Federal Railroad Administration (FRA) is presently implementing
improvements in the New York City to Boston segment to permit maximum
speeds of 150 mph. 2 Fep. R.R. ApMIN., U.S. DepP'T oF TraNSP., THE NORTHEAST
CORRIDOR TRANSPORTATION PLaAN, B-2 app. B (1994) [hereinafter FRA PLaAN] (is-
sued in response to the Amtrak Authorization and Development Act of 1992,
Pub. L. No. 102-533 § 4, 106 Stat. 3515, 3516 (1992) (codified as amended at 49
U.S.C. § 24903 (West Supp. 1995) (requiring the Secretary of Transportation to
develop a program of improvements which would reduce the trip time between
New York and Boston to three hours or less)).

19. The New York City to Albany to Buffalo route. In re National Railroad
Passenger Corp. v. Harnett, 572 N.Y.S.2d 386, 388 (App. Div., 3d Dep’t 1991).
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and to encourage the development of maglev.2® The existing
infrastructure is suitable for high-speed rail, with several
modifications. Tilt trains are capable of operating at speeds
of up to 150 miles per hour on much of the existing track.2
The locomotives, however, will have to be self-propelled to
save the cost of electrification.22 Grade crossings must also
be eliminated where feasible.28 The presence of freight and

20. See generally NYS ProposaL, supra note 10. The plan is based on a
cost/benefit analysis that excludes VHSR. VHSR requires twin dedicated and
electrified tracks with no grade crossings. NYS Stupy, supra note 13, at 1-2.
To implement VHSR, the existing right-of-way in the Empire Corridor (from
New York City to Buffalo) would require considerable straightening. Id. at 10.
An aggressive realignment of the track would permit average speeds of 116
mph. Id. at 10-11. The projected capital cost, including new train sets and the
electrification of the line, is $7 billion. Id. at 23. On the other hand, improve-
ment of the existing infrastructure, without electrification, and the acquisition
of new tilt train sets would permit high-speed rail service to average speeds of
99 mph (assuming top speeds of 150 mph). Id. at 10-11. The estimated cost of
this high-speed service is between $1 and $2 billion. Id. at 23.

Maglev would average speeds of 187 mph and cost $17 billion. Id. Despite
the higher costs, maglev is attractive because it would cost no more to operate
than VHSR, while drawing a much larger share of the existing ground and air
passenger market. NYS PropPOSAL, supra note 10, at 7. New York also hopes
that maglev will become a major industry located in state. Id. at 10.

21. NYS Srupy, supra note 13, at 1-8. Tilt trains are a technology whereby
the train leans into the curve to permit higher speeds without altering the su-
perelevation of the track. Id. at 1-10. Superelevation, measured in inches, is
the difference in elevation along a curve between the inside and outside track.
Id.

292. Electrification of the New Haven to Boston segment of the Northeast
Corridor is the single greatest expense, $360 million, FRA PLaN, supra note 18,
at I-5 tbl. I-1 (in 1993 constant dollars), in the $2 billion budget to provide high-
speed service and expanded capacity between New York and Boston. Id. at V-8
to V-9 tbl. V-1 (itemizing costs to reduce trip time and to provide for increased
service demands).

The locomotives also must have sufficient acceleration (weight to power ra-
tio) to benefit from the top speeds obtainable. See NYS Stupy, supra note 13, at
1-25. On October 14, 1994, Amtrak began testing a non-revenue gas-turbine
locomotive between Schenectady and Hudson that is expected to meet the re-
quired specifications. See New York State Department of Transportation Grant
Application for the National High Speed Ground Transportation Technology
Demonstration Project (Oct. 15, 1993); Petition for Waiver for Test Program
National Railroad Passenger Corp. (Amtrak), 59 Fed. Reg. 39,013 (1994). The
track will also require upgrading throughout much of the corridor.

23. See infra notes 46-47 and accompanying text.
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passenger services on the same tracks requires the testing
and implementation of superior vehicle control systems.2¢

The capital cost is the single greatest obstacle to imple-
mentation of maglev service.?5 Maglev requires a completely
new right-of-way, track, and train sets.2¢6 The right-of-way is-
sue and cost necessitate government investment, probably
both federal and state.2? In addition to the competition for
government transportation dollars, implementation of
maglev, and to a lesser extent high-speed rail, is potentially
adverse to the automobile and airline industries which have
lobbied against government investment in high-speed ground
transportation.28

New York anticipated substantial federal assistance with
the implementation of high-speed rail service in the Empire

24. See infra note 41 and accompanying text.

25. Maglev service from New York City to Albany would cost approximately
$7 billion. NYS ProposaL, supra note 10, at 18. See also Moore, supra note 16,
at 20; Stone, supra note 17, at 101.

26. Maglev probably would be constructed upon an elevated guideway
within the NYS Thruway right-of-way. The cost of additional right-of-way has
not been calculated. NYS Stupy, supra note 13, at 5-1.

27. Stone, supra note 17, at 101; Dean Patterson, Funding High-Speed
Rail: There Has Got to be a Government Role, BoNnD BUYER, July 7, 1994, at 6.

28. Douglas Turner, High-Speed Rail Funding Package Discourages Maglev
Supporters, BurraLo News, Apr. 29, 1993, at 7 (noting that two congressional
foes of rail transit are strong supporters of the auto industry and highway
spending); Next Stop, America?, Bus. Wk., Apr. 19, 1993, at 106 (noting that
some U.S. airlines, led by Southwest Airlines, oppose high-speed rail and
maglev investment). Southwest Airlines played a significant role in defeating a
VHSR system in Texas that required state subsidized financing. Patterson,
supra note 27, at 6; Dan Charles, High-Speed Rail Dreams Not Becoming a
Reality (National Public Radio, Transcript No. 1627-11, Oct. 6, 1994); Glen
Biggs, High-Speed Rail Didn’t Succeed This Time; But It’s Still Necessary,
Houston Posr, Sept. 18, 1994, at C3. See also NYS Stupy, supra note 13, at 3-
21 to 3-27 (forecasting that maglev could take 84.7% of the market share for
local airline service).

Airlines in Italy and Germany, however, view maglev and high-speed rail
service as potentially supplemental to their core air service. Lufthansa oper-
ated a high-speed rail link between the Frankfurt and Duseldorf airports. The
train is now operated by German Railway. Moore, supra note 16, at 27; Hear-
ings, supra note 15, at 59-60 (statement of Joseph Vranich, Pres., High Speed
Rail/Maglev Ass’n) (Aitalia Airlines commencing rail service from Rome airport
to Florence and Naples). The use of airports as ground transportation hubs,
however, diminishes the benefits of direct inter-city service. See supra note 13
(discussing the benefits of inter-city high-speed ground transportation).
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Corridor. It was estimated that implementation will cost
nearly $1 billion, of which almost three quarters would be
supplied by the federal government.2® This estimate of fed-
eral assistance was based upon Senator Moynihan’s active
support coupled with President Clinton’s 1993 proposal for a
$1.3 billion high-speed rail development program.® Presi-
dent Clinton’s proposal, however, was whittled to $184 mil-
lion for studies and demonstration projects over the next
three years.3! No funds were allocated for the necessary capi-
tal improvements.32 Despite the lack of funding for high-
speed rail service in general, the New York Department of

29. NYS ProprosaL, supra note 10, at 14.

30. Id.

31. The Swift Rail Development Act of 1994, Pub. L. No. 103-440, 108 Stat.
4615 (1994).

32. Federal support for high-speed ground transportation has diminished
over the years. The High-Speed Ground Transportation Act of 1965, Pub. L.
No. 89-220, 79 Stat. 893 (1965), authorized the Secretary of Commerce to un-
dertake research and development of high-speed ground transportation and
fund demonstration projects. Id. §§ 1 & 2, 79 Stat. 893, 893. A demonstration
was held in 1967 on a section of the Northeast Corridor in which speeds of up to
165 miles per hour were reached. Hearings, supra note 15, at 65 (statement of
Larry E. Salci, Pres., Bombardier Corp.).

Revenue service on the Metroliner began in 1970 and reached speeds of 125
miles per hour. Tobey, supra note 13, at 251. By this time, however, rail pas-
senger service in general was in serious decline. Id. at 249-50. To ensure the
survival of inter-city passenger rail service, Congress created Amtrak in 1970.
Rail Passenger Service Act of 1970, Pub. L. No. 91-518, 84 Stat. 1327 (1970)
(codified as amended at 49 U.S.C. §§ 24301-24315 (West 1994)). The Act re-
quired the Secretary of Transportation to make recommendations concerning
opportunities for the provision of “faster service.” 84 Stat. 1327, 1329. Amtrak
was authorized to improve the infrastructure and rolling stock along the North-
east Corridor to improve high-speed rail service. Railroad Revitalization and
Regulatory Reform Act of 1976, Pub. L. No. 94-210 §§ 701, 703, 90 Stat. 31, 119,
121 (1976) (codified as amended at 45 U.S.C. §§ 801, 851 (1988)). The In-
termodal Surface Transportation Efficiency Act (ISTEA), Pub. L. No. 102-240,
105 Stat. 1914 (1991) (amended by Pub. L. No. 102-334, 106 Stat. 858, Pub. L.
No. 102-338, 106 Stat. 1520, 1550, 1552, 1555, 1561-66, 1568, Pub. L. No. 102-
580, 106 Stat. 4797, 4823 (1992) (codified as amended in scattered titles and
sections)), was a comprehensive measure to improve all sectors of surface trans-
portation. Section 1036 authorized the Secretary to promote and support the
development of high-speed steel-wheel and maglev rail service. ISTEA
§ 1036(c)(1), 105 Stat. 1914, 1982 (codified at 49 U.S.C. § 309 (Supp. V. 1993)).
Funding was intended to be generous, especially for maglev development, see
ISTEA § 1036(d), 105 Stat. 1914, 1986 (allocating $225,000,000 per annum
through 1997), however, the following year funding was sharply curtailed. See

11
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Transportation (DOT) continues to prepare for future service
by fencing and seeking the closure of grade crossings.33

B. The Regulatory Structure

The safe operation of railroads in the United States is
under the general jurisdiction of the Department of Trans-
portation (USDOT).3¢ The USDOT is specifically responsible
for coordinating all federal involvement with the develop-
ment and implementation of high-speed ground transporta-
tion, including maglev.88 The regulatory authority
pertaining to safety is principally under the jurisdiction of
the Federal Railroad Administration (FRA), an administra-
tion within the USDOT.36

Grade crossing control devices are technically under the
jurisdiction of the Federal Highway Administration

Pub. L. No. 102-388, 106 Stat. 1520, 1535 (1992) (eliminating all maglev
funding).

The Swift Rail Development Act of 1994, Pub. L. No. 103-440, 108 Stat.
4615 (1994), sets the low-water mark for federal sponsorship of high-speed
ground transportation. The Act states that implementation is primarily the re-
sponsibility of local and state governments. Id. § 102 (5), 108 Stat. 4615, 4615.
After acknowledging the success of the subsidized Metroliner service in the
Northeast Corridor, the Act states that no “new” service should receive federal
operating and maintenance subsidies. Id. § 102(3), (4), 108 Stat. 4615, 4615.
Applicability of the provision to improve the existing service in the Empire Cor-
ridor is unclear. There are, however, federal matching funds available to the
states for environmental assessments of proposed high-speed rail service. Id.

33. See e.g., PACE REPORT, supra note 7, at B-5 (closure plan in Castleton-
on-Hudson, replacing grade crossings with a pedestrian tunnel). Although the
implementation of high-speed rail requires the elimination of most grade cross-
ings, the policy for grade crossing elimination is longstanding and independent
of high-speed rail. See infra part II1.B.2.

34. See 45 U.S.C. §§ 1-43a, 421-445, 501-658, 801-855, 1101-1116 (1988 &
Supp. V 1993); 49 U.S.C. §§ 101, 102 (1988 & Supp. V 1993).

35. 49 U.S.C. § 309 (Supp. V 1993).

36. Id. § 103; 49 C.F.R. § 1.4(e)(3) (1995). Many acts of Congress authorize
the Secretary of Transportation to regulate the safety and operations of rail-
roads, including the sponsoring of innovations in rail service. This authority is
largely delegated to the FRA. See 49 C.F.R. § 1.49 (1995) (enumerating specific
delegations). FRA regulations are published in 49 C.F.R. §§ 200-66 (1995). The
FRA is specifically responsible for safety appliances, 49 U.S.C. §§ 20301-20306
(West Supp. 1995); signal systems, Id. §§ 20501-20505; locomotives, Id.
§§ 20701-20703; accident investigations, Id. §§ 20901-20903; hours of service,
Id. §§ 21101-07; and enforcement Id. §§ 21301-11.
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(FHWA).37 The FRA, however, regulates the safe operation of
trains and establishes maximum operating speeds which are
dependent, in part, on the grade crossing technology em-
ployed.38 The FRA also sponsors demonstrations of train con-
trol systems, some of which are directly tied to grade
crossings.3® As a practical matter, therefore, the FRA and
the FHWA must agree on grade crossing technology in order
to implement high-speed rail service.4®

FRA regulations govern operating speeds of up to 110
miles per hour.4? Operating speeds in excess of 110 miles per
hour are prohibited without the prior approval of the FRA.42
High-speed rail service, therefore, is regulated on a case by
case basis.#3 FRA approval of speeds in excess of 110 miles
per hour is dependent, in part, upon the presence of grade
crossings and the types of controls employed.

Where speeds are anticipated to reach between 110 and
125 miles per hour, the FRA requires deployment of impene-
trable barriers.#¢ The FRA is officially requiring the elimina-

37. 49 U.S.C. §8§ 104, 20134 (West Supp. 1995).

38. Id. § 24308(d); 49 C.F.R. § 213.9(a) (1994).

39. See, e.g., 59 Fed. Reg. 46,470 (1994).

40. See generally Fep. R.R. ApMmIN., RaiL-Hicuway CROSSING SAFETY, Ac-
TION PLAN SUPPORT PrOPOSALS (1994).

41. 49 C.F.R. § 213.9(a) (classifying track for maximum operating speeds).

42. 49 C.F.R. § 213.9(c) (1994).

43. A carrier wishing to operate a train set at speeds in excess of 110 miles
per hour must petition the FRA for an exemption or waiver. 49 C.F.R.
§§ 213.9(c), 213.17(b) (1994). Waivers are granted at the discretion of the Rail-
road Safety Board. Id. §§ 211.7, 211.9, 211.41, 213.9(c), 213.17. The FRA, how-
ever, is drafting regulations applicable to high-speed rail service. See 59 Fed.
Reg. 57,147, 57,149, 57,162 (1994) (stating that the FRA will promulgate safety
rules in 1995 for rail service operating at speeds of up to 160 miles per hour); 60
Fed. Reg. 60,428-29 (1995) (determining that generic high-speed standards will
not be promulgated, but that the FRA will address specific issues through ap-
propriate rulemaking).

44, Letter from James T. McQueen, Associate Administrator for Railroad
Development, Federal Railroad Administration, to Matthew R. Atkinson, Re-
search Fellow, Pace Environmental Litigation Clinic, Inc. (Oct. 25, 1994) (on file
with author). An impenetrable barrier is defined as one that can withstand the
force of a 45,000 pound truck travelling at 45 miles per hour. The cost and
technology required to deploy such a barrier essentially requires the closure of
grade crossings, or a reduction of speed at grade crossings (compromising high-
speed service). Telephone Interview with Donald A. Baker, Policy & Program
Director, DOT (Sept. 15, 1994).
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tion of all grade crossings where speeds in excess of 125 miles
per hour are obtained.45 The FRA, however, has shown some
flexibility in the Northeast Corridor concerning the necessity
of closing grade crossings that affect coastal access.46 The ef-
ficacy of the control technology employed will determine the
maximum permitted speeds at grade crossings.4”

Although high-speed rail service must be approved by
the FRA, the DOT coordinates and furthers the implementa-
tion of high-speed rail service with Amtrak and the FRA.48
The DOT also has the crucial authority to close grade
crossings.49

45. Letter from James T. McQueen, Associate Administrator for Railroad
Development, Federal Railroad Administration, to Matthew R. Atkinson, Re-
search Fellow, Pace Environmental Litigation Clinic, Inc. (Oct. 25, 1994) (on file
with author).

46. Grade crossings that implicate coastal access in the Northeast Corridor
are in Connecticut. Connecticut law requires that “new or improved shoreline
rail corridors” improve coastal access, or, at the most, have a negligible adverse
impact upon access. Connecticut Coastal Management Act, CONN. GEN. STAT.
ANN. § 22a-92(c)(1)(F) (West 1995). The Connecticut statute has influenced the
FRA’s application of its general obligation to close grade crossings in the North-
east Corridor under the Amtrak Authorization and Development Act of 1992,
Pub. L. No. 102-533, 106 Stat. 3515 (1992) (codified at 45 U.S.C. § 650(a) (Supp.
V 1993)) (closure mandate); 45 U.S.C. § 650(b) (allowing the FRA to develop
alternatives to grade crossing elimination where safety and necessity permits),
at least partly because state law governs actual closures. FRA PLaN, supra note
18, app. A, at 1. For example, the FRA considered closure of a crossing, the
legality of which was in dispute, that provides access to a beach. Amtrak claims
that the crossing is illegal and leads solely to land owned by the railroad. The
FRA, nonetheless, recommends construction of a pedestrian tunnel to provide
coastal access. Id. at IV-8 to IV-15. Another case involved a private marina
open to the public, where Amtrak urged condemnation of either the crossing or
the entire property. Id. at IV-135. The FRA decided that acquisition of the
property might violate the Connecticut Coastal Management Act, id. at IV-137,
and recommended the consideration of improved grade crossing control technol-
ogy because grade-separation was not feasible. Id. at IV-117, IV-124, IV-131.

47. Control technologies advise and control the train when there are
hazards and limit vehicular and pedestrian access to the tracks. The FRA is
authorized to fund demonstrations of these technologies sponsored by inter-
ested states. See, e.g., Notice of Pre-Application Forum for Next Generation
High-Speed Rail Program: Demonstration of High Speed Positive Train Con-
trol System, 59 Fed. Reg. 46,470 (1994) (encouraging applications for grants to
test control systems). New York is expected to apply for these funds.

48. N.Y. Transp. Law § 14-¢c (McKinney 1994).

49. See infra part II1.B.2. (Grade Crossing Elimination). The DOT also reg-
ulates signage, crossing control technology, N.Y. Comp. CopEis R. & REegs. tit.
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